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Request for Proposals

1. Project Background

Sausalito Marin City School District (SMCSD or the District) is seeking proposals for the design,
installation, operations, and maintenance of a solar PV system under a 20-year Power Purchase
Agreement ("PPA") or modified PPA using District funding ("District Purchase Agreement”). If the
District can fund the project itself, it will, and the PPA form provided in Exhibit J will still be used,
but the PPA provisions unique to funding and pricing (PPA financing, a PPA rate, etc.) will be
removed for the District Purchase Agreement. The District expects that all design and
construction provisions, the performance guarantee and the operation and maintenance
provisions in Exhibit J will remain the same for the District Purchase Agreement. The District is
looking for a solar partner to design, construct, and interconnect solar systems under PG&E'’s
current Net Energy Metering program, now known as Net Billing (NEM 3.0).

The District is interested in maximizing production, while achieving the lowest cost of installation
and ongoing maintenance. All Proposers should develop a system design that best balances
system cost, production, the District requirements, and the Proposer’s ability to deliver a high-
quality system on-time and on-budget.

The system shall be a shade structure located in a planned parking area in the front of the
Sausalito Marin City School District's MLK Jr. Nevada Campus, located at 636 Nevada St,
Sausalito, CA 94965. The estimated annual site use and solar production target is included in
Exhibit G.

Proposers are required to completely fill out the Proposal Pricing Sheet found in Exhibit F,
detailing their cash purchase and/or PPA offer. Proposers may submit either a cash purchase
proposal, a PPA proposal, or both. Proposers shall assume all design and permit approval risk,
including, but not limited to securing all approvals from the Division of the State Architect (DSA),
other local government entities as applicable, fire review, and utility reviews. While the District
will work collaboratively with its selected Proposer throughout the design and permit approval
process, no compensation other than what is included in the proposed PPA rate or contracted
amount will be granted for either (1) the effort associated with the approval process or (2)
administration, project management, overhead, or any other cost associated with approval
delays. Proposer’s Project approach and schedule shall reflect the District's goal of commencing
construction of the systems as indicated in the Procurement Milestones schedule in Section 2 of
this document, below.

2. Procurement Milestones

Project Milestones Date
RFP Released April 30, 2024
Proposers’ Conference & Site Walk Tuesday, May 14, 2024 @ 12 pm
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Deadline to Submit Clarification Questions May 22, 2024 @ 5pm
RFP Responses Due June 5, 2024 @ 5pm
Shortlist Interviews Week of June 20, 2024
Board Approval of Agreement (tentative) July 18, 2024
Construction begins March 2025

3. Documents Comprising this RFP

Exhibit A Instructions to Proposers

Exhibit B Technical Specifications

Exhibit C Operations and Maintenance Requirements
Exhibit D Required Contract Submittals

Exhibit E Warranty Requirements

Exhibit F Proposal Forms

Exhibit G Project and Site Details

Exhibit H Utility Data

Exhibit | Performance Guarantee Requirements
Exhibit J Form of Agreement(s)

4. Proposers’ Conference and Bid Walk

A Proposers’ conference and bid walk will take place on May 14, 2024 @ 12 pm. Please meet at:

636 Nevada St, Sausalito, CA 94965

At its sole discretion, the District may schedule additional site walks. Additional site walks are
not guaranteed, and all efforts should be made to make the scheduled site walk. Please contact
the person listed in Section 5 if you are unable to make the scheduled site walk.

5. Contact Person

Questions regarding the contents of this RFP must be submitted prior to deadline for
Clarification Questions in writing (via email) to the persons listed below:

Jason Cave — jason@greystonewest.com

Hannah Canavaro — hannah@greystonewest.com

Brenda Parella — brenda@greystonewest.com

6. Proposal Submittal

Proposers must submit Proposals electronically to the email address listed above by the date
and time indicated in the Procurement Milestone schedule. Email responses may include a link
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to a file hosting site if proposals are too large to attach to an email message. In no case shall
proposals be accepted past the due date and time.
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1. Introduction/Background

Sausalito Marin City School District (SMCSD) is seeking proposals from qualified Proposers to
enter into a 20-year Power Purchase Agreement (PPA) or modified PPA using District funding
(“District Purchase Agreement”) to design, engineer, procure, install, interconnect, commission,
and operate and maintain a solar photovoltaic system at the site listed in Exhibit G (Project). The
District Purchase Agreement will use the same PPA form as provided in Exhibit J, and the District
expects that all design and construction provisions, the performance guarantee, and the
operation and maintenance provisions will remain the same except that PPA provisions unique
to funding and pricing (PPA financing, a PPA rate, etc.) will be removed. If the District can fund
the project itself, the District intends to use the District Purchase option.

The District reserves the right, before the award of the contract, to modify the scope of this
Request for Proposal (RFP) and to request adjusted pricing from any Proposer. The District
additionally reserves the right to select no Proposer and reject all proposals.

The selected Proposer must be experienced in executing and operating and maintaining solar
photovoltaic projects similar in scope, scale, and complexity to this Project. Proposer must be a
contractor licensed in the State of California and possess the qualifications and experience
necessary to perform all work. Proposers must present a proposal that meets the goals,
timeline, and requirements of this RFP and specifications, as well as the requirements of any
associated funding or incentive programs.

This RFP is issued in accordance with Government Code section 4217.10, et seq. and other
applicable laws. However, until and unless the SMCSD School Board approves the contract,
and/or any related contracts, no binding agreement exists with the District.

2. Procurement Schedule

The anticipated procurement schedule is as set forth in Section 2 of the RFP, "Procurement
Milestones.”

3. Project Objectives

The District requires the selected Proposer to perform each of the following and to perform all
required work in accordance with the Technical Specifications (Exhibit B of the RFP):

e Design, install, test/commission, and operate/maintain the system consistent with the
requirements in the Technical Specifications.

e Design the photovoltaic system to provide the targeted production in the most cost-
effective manner, as indicated in Section 1 of the RFP, “Project Background”. Proposers
should optimize their designs to achieve the production target at the lowest cost, within the
designated construction area.
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e Meet Project submittals and completion deadlines. Effectively manage the schedule and
coordinate construction activities around the District's schedule of activities. In particular,
Proposer is required to submit interconnection applications to PG&E, and any other
associated documentation, to secure interconnection of the system under Net Billing (NEM
3.0).

4. Scope of Work

The scope of work is defined in Section 1 “Project Background” of the RFP, in the District's Form
of Agreement, and in Exhibit G. The scope of work shall also include, but not be limited to:

e Securing all clearances, permits, and approvals from all authorities having jurisdiction (AHJ)

e All labor, including but not limited to the payment of prevailing wages, taxes, services, and
equipment necessary to produce fully operational solar systems.

e All equipment required to construct the systems.

e Construction of all systems, including site preparation, civil work, installation, assembly, and other
construction services as required to deliver complete and operable solar systems.

e System commissioning and testing.

e Other project management and coordination services as required to install the systems.

The scope of work also includes all requirements set forth in all the RFP documents.

5. [RESERVED]
6. [RESERVED]

7. Format of Responses

Responses to this RFP must be organized, comprehensive and tailored to this RFP using the
structure and referenced forms in the RFP Response Structure and Forms section below.

8. Evaluation and Selection Process

The District may choose to interview Proposers who respond to this RFP and to request
clarifications or additional information. Interviews, if held, will be confirmed after the initial
evaluation of proposals. The exact date, time and location will be determined as outlined in
Section 2 “Procurement Milestones.”

Based on the number of proposals received, the District may identify a shortlist of Proposers by
establishing a competitive range based on the economics of each proposal prior to conducting
a more in-depth review and evaluation of proposals.
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9. Evaluation Criteria

The District will evaluate the proposals based on the following criteria, with the relative
weighting indicated (out of a total possible 100 points):

A. Qualifications and Experience — of prime contractor, subcontractors, and specific personnel

B.

proposed for the project, as well as reference projects. (20 points)

Approach - the technical solution, equipment and systems proposed, implementation
approach (with a focus on the interconnection process and managing the construction of a
large number of sites concurrently), project management approach, and Project plan. The
District has an interest in supporting local businesses participating in the project encourages
Proposers to seek local labor or contractors. (40 points)

Economics — the net benefit to the District when accounting for construction costs, system
production, and the value of energy savings produced by the system. Points will be assigned
to each proposal in proportion to the net economic benefit of their proposal relative to the
net economic benefit of the proposal with the greatest benefit, as follows:

Proposal Net Benefit
Highest Net Benefit

Proposal Score = * Possible Points

For example, if the proposal being scored has a net economic benefit of $3,000,000 and the
proposal with the highest economic benefit has a net benefit of $5,000,000, then the score
would be calculated as follows:

T | Score = —— 35 =21 Point
e % —
Proposal Score 000, Points

The net economic benefit of each proposal will be determined by the District and will be
based on a comprehensive 20-year cash flow. The cash flow analysis will include total
lifecycle costs, utility savings, and other Project costs and revenues as the District deems
appropriate. The cash flow analysis will consist of both solar and energy storage systems (if
proposed) and include the costs and benefits of each only to the extent they can be
reasonably validated by the District. (35 points)

Financial Strength — financial strength of the Proposer and its ability to uphold all
obligations, guarantees, warranties, and promises for the durations of the Solar Services
Agreement or PPA. (5 points)

10. Questions

Questions regarding this RFP shall be submitted in writing via email to the contact person listed
in Section 5 of the RFP before the deadline for submitting questions stated in the Procurement
Milestones table in Section 2. Questions and answers will be shared in writing with all Proposers,
although the source of questions will remain anonymous.
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11. Preparing and Submitting a Response

Each Proposer is solely responsible for the costs incurred in preparing its response to this RFP.
The District will provide no compensation for any such costs. The District reserves the right to
reject or accept any and all proposals for any reason, to withhold consideration of incomplete
responses, to waive informalities or minor irregularities, or request additional information from
Proposers at its discretion. The District reserves the right to terminate the solicitation and/or
evaluation process. The District also reserves the right to amend this RFP as necessary.

All proposals and attachments submitted to the District in response to this RFP shall remain the
property of the District.

All Proposals will become the property of the District and subject to the California Public
Records Act, Government Code sections 6250, et seq. Those elements in a Proposal that are
trade secrets as that term is defined in Civil Code section 3426.1(d) or otherwise exempt by law
from disclosure and which are prominently marked as “TRADE SECRET,” "CONFIDENTIAL,” or
“PROPRIETARY" may not be subject to disclosure. The District shall not be liable or responsible
for the disclosure of any such records including, without limitation, those so marked if disclosure
is deemed to be required by law or by an order of the Court. A Firm that indiscriminately
identifies all or most of its Proposal as exempt from disclosure without justification may be
deemed non-responsive. In the event the District is required to defend an action on a Public
Records Act request for any of the contents of a Proposal marked “Confidential,” “Proprietary,”
or "Trade Secret,” the Firm agrees, by submission of its Proposal, to defend and indemnify the
District from all costs and expenses, including attorneys’ fees, in any action or liability arising
under the Public Records Act.

Any Proposer who has submitted an RFP response shall not, after the RFP Responses Due in the
table under Section 2 Procurement Milestones, of this RFP, withdraw or cancel its RFP response
for at least 120 days thereafter.

Acceptance of a proposal does not create a contract and does not obligate the District to take
any further action. The District reserves the right to direct the Provider to install systems of
different sizes than those proposed by Provider, to reject any or all responses without penalty,
and to act in the District’s best interests as required, in the District’s sole discretion.

12. Proposals

An electronic copy of the Proposal shall be submitted to the Contact Person at the email
address listed in Section 5, “Contact Person” of the RFP, before the deadline listed in Section 2
Procurement Milestones. Proposers must include a table of contents and clearly label each
section of their proposal. Where indicated, populate each template consistent with the format
of the template.
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RFP Response Structure and Forms

Proposals must be organized by the following sections, in the order in which they are listed.

1. Cover Letter

Provide a brief cover letter and highlight any omissions or additions to the package. Include any
special notes which may help with the review of Proposer’s response.

2. Proposer Qualifications and Experience

A. Business Description - Provide a brief overall description of Proposer including
information on company history, business goals, and expertise. Describe how many
years the Proposer has been in business and how many years it has been installing and
operating solar systems.

B. Organization & Resources

i. List Proposer’s full legal name and, if Proposer is a corporation, the state and date on
which Proposer was incorporated. Include California business and Contractor’s
license information and the Proposer’s DIR Registration number. The Proposer, not
just its subcontractors, must hold a California Contractor’s license and must issue
the performance bond and payment bond, or the District will be required to enter
into a 3-party agreement with the Proposer and the licensed trade contractor that
will perform the construction work, who can then also provide the bonds.

ii. List the names of any of Proposer’s holding and parent companies, subsidiaries, and
affiliate companies.

iii. Provide an organizational chart with key personnel who will be working on the
Project, including the proposed Project Manager. List their relevant experience and
provide any additional information that demonstrates their suitability for this specific
project. Include office and field locations for construction and corrective
maintenance.

iv. State whether there has been any change within the past five years, or if there are
any changes pending or anticipated, in the control of Proposer (e.g., change in
owners or management personnel, or acquisition or merger with another entity).

C. Subcontractors and Suppliers - Provide a complete list of potential or proposed
suppliers and subcontractors that will be used to perform project management, design,
engineering, procurement, construction, interconnection, commissioning, and system
monitoring activities and indicate what role(s) they will have. Provide licensure
information and DIR Registration numbers and information for all subcontractors to be
performing work on the project.
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D. Reference PI’OjeCtS — Provide a list of all solar photovoltaic projects completed by
the Proposer in the past five years that were similar to the Project in this RFP. The District
prefers, but is not requiring, that some of the reference projects be for California K-14
districts (school districts or community college districts).

From your list of all solar photovoltaic projects provide three (3) reference projects and
include the following information:

e Client and sector (public, commercial, industrial, utility, etc.)

¢ Client contact information; name, phone number and email

e Contracting method (Direct purchase, PPA, etc.)

e Proposer's role

e Primary subcontractors used (identify discipline and firm names)

e Installed capacity

e System type(s) (ground mount, carport, shade or roof mount)

e Number of sites that make up the project

e Original completion date

e Final completion date

e Interconnecting utility

e If there was a claim related to the project. If so, briefly indicate the nature of the claim
and the resolution, if any, of the claim(s). For the claim(s) identified herein, identify
which claims proceeded to mediation, settlement meetings or similar dispute
resolution proceedings, and describe the outcome of the mediation or other
proceeding

3. Approach

A. Technical Proposal

i. Scope - Provide confirmation that the Proposer has reviewed and accepted the Scope
of Work, and all associated requirements provided in Exhibit B Technical Specifications.

e Proposer must identify any and all requests for modification in Section 7 of the
proposal.

ii. Layouts and Drawings — For each system, defined as all PV arrays behind a specific
meter, include general arrangement/layout drawings representing the arrays and
balance of systems installation locations. In addition to array location, please
approximate axillary equipment locations (ground mounted panelboards, disconnect
locations, pads, and battery locations as applicable).

e Provide assumptions on a per site basis around required ADA work and major
existing electrical equipment replacement that is included the proposed pricing. If
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a description is not provided or work explicitly excluded, work will be assumed as
part of proposal pricing.

e Proposed arrays must be consistent with the areas identified as acceptable for
locating solar systems in Exhibit G. Any deviations shall be included as a separate
additional alternate proposal.

iii. Equipment Specifications and Data Sheets — Provide equipment datasheets,
specifications, and manufacturer warranty coverage information of proposed
equipment including photovoltaic modules, inverters, and weather stations.

Provide equipment warranty information consistent with the requirements in
Warranty Requirements (Exhibit E) and include the associated costs in the Proposal
Sheets (Exhibit F).

iv. Solar Production Modeling — Proposers shall use PVSYST, HelioScope, or NREL to
model the annual hourly solar production values (kWh). Alternative production
modeling tools may be used with prior authorization, which may be granted at the
District's sole discretion as part of the RFP clarification process. Proposers shall
submit hourly production output for one year (8760 hours) in Excel for each
proposed system. Do not submit a printed version of the hourly production
output with the proposal. Modeling summary sheets may be included. For the
purposes of production modeling, a system is defined as all generation behind a
specific meter.

v. System and Production Monitoring — Provide information on the proposed system
monitoring package, its capabilities, and the specific data available on-line.

¢ Indicate what can be downloaded and/or exported for analysis in MS Excel.
e Confirm the system and production monitoring service and platform will be
available for the duration of the PPA.

vi. Operations and Maintenance — Describe Proposer’s capabilities and resources to
conduct maintenance activities as needed ensure expected production is achieved
for the duration of the contract term. Describe Proposer’s expected response time to
resolve critical failures (e.g., inverter outages). Identify any subcontractors or parties
other than the proposer who will be performing the work. Indicate if Proposer will
comply with the requirements included in the Operations and Maintenance
Requirements (Exhibit C to the RFP). Proposer must include any requested revisions
to the requirements as part of its comments or exceptions to the contract form, as
required in Section 8 of this attachment, below.

vii. Value Engineering — Provide and quantify any value engineering, cost reduction, and
production maximization recommendations resulting from proposed changes to the
RFP requirements. Proposers are encouraged to optimize their design by balancing
installation costs and production gains.
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viii. Performance Guarantee — Proposer shall include in this section of their proposal their
proposed Performance Guarantee. The Guarantee shall comply with the
requirements of this RFP and address, at a minimum, the following elements:
duration of the Guarantee, true-up period, excluded events, production adjustments
(if any), and calculation of the value of shortfalls in energy production ($/kWh).

B. Implementation Approach

i. Implementation — Provide a narrative addressing how Proposer will execute the work
required to complete the project under NEM 3.0. The implementation approach shall,
at a minimum, address:

e Design, permitting, construction, interconnection, management of scope,
schedule, cost, quality, human resources and staffing, communications, and
anticipated project risks.

e Provide CPM project schedule and identify the critical path. A PDF copy of the
schedule should be included in the proposal document.

ii. Testing — Describe how Proposer will approach this phase of the project and identify
the testing and commissioning procedures and coordination efforts to be conducted
by Proposer. The testing approach shall meet the requirements indicated in the
Exhibit B. A test plan from a previous, similar project, executed by Proposer will also
be acceptable.

4. Proposal Pricing

Complete the Proposal Sheets included in Exhibit F and include a minimum 120-day price
guarantee. Include any additional line items necessary and include the price for all necessary
fees, materials, labor costs, taxes, and tariffs.

5. Financial Strength

Provide information demonstrating the financial strength including three years of audited
financial statements of the enterprise and ability to uphold all obligations, guarantees,
warranties, and promises for the stated duration of the proposed agreements. This information
may be provided as a separate document if it is considered confidential.

6. Agreements and Exceptions

Proposer shall enter into the form of contract included in this RFP as Exhibit J, which will be a
20-year PPA or District Purchase Agreement using district funds, subject to revisions that the
District agrees to, based upon the selected Proposer’'s Proposal. If a Proposer has any comments
or objections to the Agreement and any Exhibits, it must provide all those comments or
objections, with specificity, in its Proposal. PLEASE NOTE: The District will not consider any
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changes to the Agreement or Exhibits if they are not specifically identified and explained
in detail with the Proposer’s Proposal.
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1. Applicable Codes and Standards

The System(s)'s design, engineering, construction, interconnection, startup, and testing
shall follow the applicable codes, standards, and publications that are in effect at the time
of System(s) initiation, and which are consistent with current local utility standards and
requirements. The codes and standards utilized shall be the latest editions in effect at the
notice to proceed date. Materials manufactured within the scope of Underwriters
Laboratories shall conform to UL standards and have an applied UL listing mark. If no UL
compliance is available, material and equipment shall be labeled or listed by a nationally
recognized testing laboratory. Where codes do not govern specific features of the
equipment or system, Prudent Utility Practice, equipment manufacturer specifications,
and standard industry standards shall apply. Where local codes or ordinances will have an
impact on the design, Sausalito Marin City School District (SMCSD) and Contractor shall
jointly address these with the local Authority(ies) Having Jurisdiction (AHJ).

1.1 Permits

Contractor is responsible for obtaining all necessary required permits from the
appropriate AHJ for project construction. Contractor shall be responsible for paying for
all permits and these costs shall be included in the proposed price.

1.2 Utility Interconnection

Contractor is responsible for managing and obtaining interconnection approval from the
Site(s) local utility company. Contractor is responsible for understanding and
incorporating all knowable and impactful local utility interconnection rules in accordance
with the Green Book and Rule 21 into their proposal.

2. Project Management

Contractor shall provide comprehensive project management services for the duration of
the project, commencing at contract execution. Contractor shall be responsible for
assigning a single project manager who will act as the lead for the design and construction
phases of the project. Contractor shall be responsible for conducting weekly project
management meetings, producing agendas and minutes for the weekly meetings, and
keeping an up-to-date issues/actions log. Contractor shall implement and maintain an
internal records management and document control system to support the project.

Additionally, Contractor shall be responsible for developing a CPM schedule, which shall
be updated and submitted weekly, showing the project's critical path as well as all
activities required to complete the work (including the design, construction, testing, and
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close-out phases of the project) in sufficient detail to manage the complete scope of the
project. The project schedule shall include all activities necessary to coordinate the work
with other parties (e.g. District, consultants, inspectors, etc.) and will explicitly show the
dependencies between all tasks. At SMCSD's option, Contractor shall submit the schedule
in either MS Project or Primavera format if requested. In addition, schedules must also be
submitted in Adobe Acrobat format.

3. Design and Engineering

Contractor shall design and engineer the System(s) in accordance with Prudent Utility
Practices, with the professional standards, skill, expertise, and diligence of design and
construction of professionals regularly involved in utility-grade, grid-connected solar PV
power projects in the United States. The design must conform to the requirements and
conditions of all applicable permits and laws, be in compliance with the operating
guidelines, and meet SMCSD specifications. Contractor is responsible for all engineering
for the System(s). A professional engineer-of-record registered in the State of California
shall sign all design drawings, specifications, and calculations. Contractor is required to
submit to the District complete design drawings, data, and documents for review and
comment. These engineered design drawings, data, and documents must be submitted
to the District for review and approval before submitting to the appropriate AHJ and in
accordance with Exhibit D — Submittals. Contractor is responsible for ensuring that all
components are installed above the 100-year flood plain (inverter stations, substation,
supervisory control and data acquisition (DAS), control building, PV modules, switchgear,
transformers, combiner boxes, etc.).

3.1 Site Audits

Contractor shall conduct detailed site audits that thoroughly document and verify the
existing conditions that will inform the system design and construction. Site Audits will be
used to verify impacts to site the Site(s) as part of the construction project and shall be
conducted within 21 days of Contract execution. It is the responsibility of the Contractor
to document all existing conditions and demonstrate that the post-construction site
conditions are equivalent to pre-construction conditions.

3.2 Geotechnical Report

A geotechnical analysis shall be provided by Contractor and performed by a qualified
geotechnical engineering firm. The results of the analysis shall be used when designing
the foundations for the structures on the site(s) and made available to the District. The
geotechnical report and analysis shall comply with the requirements set forth in Section
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1803 of the California Building Code. Contractor is responsible for removing all spoils from
the site(s) related to the geotechnical analysis.

3.3 Engineering Design Package

Based on the review of the System(s), Site(s), and infrastructure, Contractor shall design
(or have designed by consulting engineers) a System(s) (including all layout, civil,
electrical, and structural components) that will produce the required electricity and that is
capable of being operated in a safe, normal, reliable, and continuous manner as required
by the contract documents at all operating conditions and modes specified in these
specifications. The system design shall comply with all applicable laws and regulations
and applicable permits. The District may utilize a third-party or independent engineering
consultant to perform technical reviews. Studies prepared by the Contractor or any third-
party consultants to the Contractor shall be provided to the District for review.

Design review shall consist of three phases of submittals: Schematic Design, Design
Development, and Construction Documents. For Schematic Design specifically, the
Engineering Design Package shall not be submitted until all of the following work is
complete:

o Site Audits

e Geotechnical Studies

e Site Surveys and obtaining Title Reports

e Fire Department review and approval of layouts

The intent of the Schematic Design Engineering Design Package is to determine and
finalize site layouts, equipment locations, and system sizing. All site related work that may
impact these factors, including location of easements, must be complete prior to
submitting the Schematic Design Engineering Design Package. It is expected that
Contractor submit drafts and informal schematics in order to communicate progress and
site-related issues to the District, as well as to facilitate review with the Fire Department.
However, the District will not conduct a formal review of the Schematic Engineering
Design Package until Contractor certifies that all site-related information impacting the
layout of the system(s) has been collected, verified, and incorporated into the design.

Contractor may not order materials and equipment (e.g., modules, inverters, racking) until
the District has reviewed and approved the Schematic Engineering Design Package,
thereby documenting final system sizes and locations.

Contractor shall submit each Engineering Design Package to the District for review and
approval. The District review time shall not be more than ten business days per phase.
Each Engineering Design Package must be approved by the District prior to submittal of
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a subsequent package. Required design submittals are further detailed in Exhibit D,
“Required Contract Submittals.”

Subsequent Engineering Design Packages (Design Development and Construction
Documents) shall include:

e Other studies related to the project, such as photometric/lighting studies and
assessment of required ADA upgrades.

e Design calculations

e All drawings including mechanical, electrical, structural, civil, and construction
drawings (site plans, schematic single lines, and detail drawings)

e Product description information

e Bill of Materials

e Equipment details, descriptions, and specifications, and cut-sheets

e Other documentation related to system monitoring, operations, maintenance and
training

3.4 Structural Engineering

Contractor shall design the PV arrays’ mounting systems, foundations, and piers, as well
as any equipment pads and buildings on the site(s). The designs shall be based on the
requirements of applicable codes, standards, and permits, and the
information/specifications provided by the module, inverter, transformer, switchgear,
racking structures, and all other vendors.

3.5 Civil Engineering

Contractor shall design all systems in accordance with applicable codes and standards.
Contractor shall perform required site(s) preparation, to include earthworks, SWPPP,
WQMP, and erosion control. Contractor shall attempt to minimize earthwork and
vegetation disruption for the installation of the System(s) to the extent it is compliant with
the use permits; however, vegetation should be controlled to minimize fire danger and
provide the ability to operate and maintain the System(s). Dust control shall be maintained
in accordance with state and District requirements until Final Acceptance is achieved.
Contractor shall design any necessary roads, permanent or temporary, improvements to
meet State of California transportation and local codes, standards, conditional use permit
stipulations and conditions, and requirements presented by construction equipment,
delivery vehicles, and operation and maintenance traffic. If required, Contractor shall
import engineered fill to slope the site(s) and prevent accumulation of standing water. All
imported fill must have proof of environmental testing/clearance for use. Contractor shall
provide other site(s) maintenance as needed during construction on any District
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infrastructure affected by construction activities. Contractor shall coordinate interaction
between the District and any permitting authorities (e.g. local AHJ) regarding the Work.

3.6 Electrical Engineering

Contractor shall provide all electrical engineering design services, meeting applicable
codes and standards and the requirements of the interconnecting utility. The electrical
engineering and design shall include the appropriate sizing and cabling (above and below
ground) that will connect all applicable equipment to the point of interconnection. The
Contractor is responsible for determining if the AHJ will allow 1,000-volt direct current
(VDC) systems and to design accordingly. All protection equipment used throughout the
system shall be sized and specified to reduce damage to all components to the utility
interconnection point and owner’s gear and infrastructure in the event of electrical failure.
The aboveground portion of the electrical systems shall be neatly routed to facilitate
access, troubleshooting, maintenance, etc. The electrical design shall include the design
of equipment grounding. Contractor shall design and specify all communications
hardware and software required for system protection and remote monitoring. All
monitoring and communication supplemental equipment and cabling shall be designed
and specified by Contractor, subject to District's review. The power delivered to the grid
must at all times meet the interconnect requirements for power factor.

3.7 Lighting System

Contractor shall provide a lighting system for all non-roof mounted systems in parking
lots and under shade structures and in areas where existing lighting must be removed to
accommodate the arrays. Lighting systems shall comply with California Title 24
requirements. All lights shall be LED and bi-level with photocells and time clocks.

Lighting systems shall comply with California Title 24 requirements. All lights shall be LED
and bi-level motion sensing with photocells and time clocks.

Lighting systems for shade-structure systems shall be included on the underside of the
shade structure and illuminate the area under the array to an average of 0.5 foot-candles,
with a minimum of 0.2 foot-candles and a maximum of 2.0 foot-candles. Lighting systems
for shade-structure systems shall meet or exceed existing lighting levels of all areas
impacted by the removal of the existing Lighting system, under the array or otherwise.

4. Equipment and Materials

Contractor shall purchase and furnish to the site(s) all material required to complete the
System(s), including the following material:

e Miscellaneous steel
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e Support steel posts

e Components (nuts, bolts, clamps, etc.)

e PV modules

e Fixed tilt racking equipment and components
e DC cabling and combiner boxes

e DCjunction boxes

e AC cabling

e Power centers, including inverters

e Electrical switchgear

e Transformers

e Meteorological station

e Remotely accessible data acquisition system
e All materials related to drainage required by the civil engineering plan
e All electrical conduit and junction boxes

e Concrete equipment pads

e Fencing, gates, lighting,

e Generation meters

Each item of equipment to be supplied by Contractor shall be subject to inspection and
testing during and upon completion of its fabrication and installation. Installed equipment
and materials shall be new, of good quality and suitable grade for the intended purpose,
and not a lower grade or quality than specified in the design and engineering plans or in
manufacturers’ recommendations. Where applicable, utility-grade equipment shall be
used. Contractor shall provide a list of all major equipment to be purchased, constructed,
and installed as part of the System(s). The list shall identify both the items and quantities.

4.1 Modules
The PV module selected for this System(s) shall:
A. Meet IEC 61215 (crystalline silicon PV modules) or IEC 61646 (thin film PV modules)
standards for the model selected for this System(s).

B. Be UL listed for the voltage specified for this System(s) (e.g., 600 Vp().

C. Include all known and future duties, tariffs, export tariffs, customs, demurrage, and
shipping costs.

D. Be from an equipment manufacturer regarded as a Tier 1 Supplier.

Demonstrate a 25-year rated lifetime via long-term outdoor testing and/or
accelerated lifetime laboratory testing. Testing such as Thresher testing or
Technischer Uberwachungsverein (TUV) long-term sequential testing of the
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specific model of the PV module selected is an acceptable demonstration of a 25-
year module rating.

SMCSD, at its sole discretion, may randomly select up to 10% of PV modules used in the
PV System(s) for delivery to a third party for quality verification testing. The costs of such
verification testing will be the responsibility of District. Contractor shall provide the
manufacturer's flash test data for all modules to the District upon procurement of
modules.

4.2 Inverters

The inverter units shall be utilized for inverting the DC input from the System(s) to AC
output. These shall be calibrated and set so that the AC output, after inverter clipping and
losses between the inverter to the meter, shall not exceed the System(s) AC capacity at
the meter. Contractor shall supply and install inverters and wiring/cabling to this
equipment in accordance with National Electrical Code (NEC) standards.

Inverters selected for this project shall:

A. Be UL listed to 1741 (Standard for Inverters, Converters, Controllers and
Interconnection System Equipment for Use with Distributed Energy Resources).

B. Comply with IEEE 1547, including testing to IEEE 1547.1 and IEEE C62.45.
Regulatory standards compliance shall also include IEEE C62.41.2 and CSA107.1-
01.1.

C. Be from an equipment manufacturer regarded as a Tier 1 Supplier.
D. Be designed for a 10-year lifetime, assuming regular maintenance.

Have a maximum harmonic distortion less than 3 percent of total harmonic
distortion at rated power output.

F. Have an efficiency of greater than 97.5 percent without medium-voltage step-up
transformer.

G. Be capable of rated output at 50°C or higher.

Incorporate a means of non-load break disconnection for all non-grounded circuit poles
on the DC side for maintenance personnel safety. Inverters located outdoors shall be
enclosed in lockable enclosures with a minimum rating of National Electrical
Manufacturers Association (NEMA) 3R. Any sensitive electronic equipment associated
with, or part of, the inverter shall be installed in a NEMA 3R rated enclosure. Inverters,
integrated disconnects, and associated conduits must be installed as high as possible on
structure, not accessible by unauthorized individuals. Conduits shall not protrude from
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inverters or disconnects in a manner that creates a climbing hazard. Enclosure must have
a door interlock system to prohibit the door(s) from being opened while energized.
Inverter output shall be protected by a circuit breaker. Inverters shall employ a maximum
power point tracking scheme to optimize inverter efficiency over the entire range of PV
panel output for the given Site(s) design conditions. Inverters shall be equipped with all
hardware for data collection and communication to the data acquisition system. Inverter
shall be equipped for direct external communication and control to District System(s)
design for inverters rated to 1000 Vpc shall comply with NEC Articles 690 and 490, and

all other requirements applicable to installations rated over 1000 volts (V).

4.3 Medium Voltage Transformers

Transformers shall meet transformer efficiency standards set forth in the most recent
version of the Department of Energy “Energy Conservation Program for Commercial
Equipment: Distribution Transformers Energy Conservation Standards; Final Rule.”
Transformers shall be rated for inverter source operation and the environment in which
they will operate. The transformer shall be supplied with a no-load tap changer with high-
voltage taps capable of operating at 2.5 percent above and below nominal voltage at full
rating. The switch/transformer configuration shall be designed for loop feed.
Transformers shall be either dry-type biodegradable fluid or less-flammable oil insulating
fluid. Enclosure finish shall be a top powder coat that is designed for a 25-year service life.
The District shall reserve the right to attend factory witness testing of step-up
transformers.

4.4 Wire, Cable, Conduit and Connectors

Contractor shall provide information about proposed wire, cable, and connectors,
including all underground facilities. Copper is the preferred conductor material; however,
aluminum conductors are acceptable where allowed by current building electrical codes.
Cable shall be designed and installed for a service life of 30 years. Cable for DC feeders
and PV panel interconnect shall be 2-kilovolt 90°C (wet or dry) power cable type USE-2 or
RHH/RHW-2 with XLPE jacket and UL 1581, VW-1 rating or approved equal for intended
use capable of meeting DC collection system design current requirements. Externally
installed cables shall be sunlight and ultraviolet resistant, suitable for direct burial, and
conform to NEC 300.5 Underground Installation, Table 300.5 Minimum Cover
Requirements, rated to the maximum DC voltage of the System(s). PV panel interconnect
connectors shall be: (i) latching, polarized, and non-interchangeable with receptacles in
other systems, and (ii) tap branch connectors with multi-contact termination connectors.
Grounding member shall be first to make and last to break contact with mating connector
and shall be rated for interrupting current without hazard to operator. Cables shall be
listed and identified as PV wire as stated in NEC Article 690. If a cable tray is utilized, there
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shall be no self-tapping screws, only a clamping mechanism to secure the top. All
underground cable shall be identified in the record drawings. Galvanized, rigid metal
conduit where underground cable is exposed above ground or stubbed up to junctions
or poles shall be used except where protected by concrete caissons. The use of EMT
conduit is acceptable under canopies overhead but not down columns as approved by
the District during design and construction. Rigid Metal Conduit shall be used for
transitions to underground. Rigid metal conduit shall be included in the corrosion
mitigation plan and shall be designed for a 30-year life in the Site(s) soils and conditions.
All 90-degree bends shall follow NEC minimal bend requirements. There shall be no direct
burial of cables. No underground cable splicing shall be acceptable under any
circumstance. All cable splices shall be brought above ground and housed in a suitable
enclosure or, if below grade, placed in a suitable vault that is clearly marked.

441 Existing Conduit

Contractor may utilize existing spare conduit when allowed by the District. If existing spare
Conduit is to be used by the Contractor, the Contractor is solely responsible for verifying
the conduit sizing and location as appropriate for their design. Contractor must note
explicitly in their Proposal where spare conduits will be utilized otherwise the assumption
will be made that all conduit runs will be newly installed by Contractor.

4.5 Medium Voltage Switchgear

Switchgear shall be located outdoors in a NEMA 3R lockable enclosure. Switchgear shall
include an auxiliary compartment containing all instrument transformers associated with
the protective relays and the 120/240-V CPT shown in the one-line diagram(s). The CPT
shall be fused and disconnectable. The CPT shall be sized, and single-phase breakers shall
be included to supply power to a 120-V convenience receptacle and a fluorescent light
within the switchgear enclosure, switchgear heaters, and the 240/120-Vac panelboard

within the communications shelter (if applicable). Medium- voltage protective device
selection and relaying should be based on the use of Schweitzer Electric Laboratories
relays or approved other, as required and specified in the Interconnection Agreement. In
general, the interconnection design and components should meet the requirements of
the interconnecting utility and the interconnection agreement (including the necessity of
a grounding transformer if required).

4.6 Combiner Boxes

Combiner boxes shall be rated for maximum system voltage and maximum system
continuous and short-circuit currents. All enclosures shall be rated NEMA 4 and shall have
integral key lock or provisions for padlocking. DC inputs shall be fused with finger safe
fuse holders for both positive and negative conductors and all fuses shall have blown fuse
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indication. Combiner box output shall be externally disconnectable. If the combiner box
has a lightning protection device, the device should include a visual trip indicator.
Combiner boxes and associated conduit shall be installed as high as possible under
structures and be installed in a manner that is not accessible by unauthorized individuals
and does not create a climbing hazard.

4.7 DAS and Monitoring Equipment

Contractor shall supply and install a District approved Data Acquisition System (DAS)
including monitoring hardware and software package. The monitoring system shall
provide energy generation data, historical data, solar insolation attributes, and
meteorological data.

Points to be monitored by the DAS system shall include, at a minimum:

e lIrradiance in plane of array

e Global horizontal irradiation

e AC voltage and current

e DC voltage and current

e Kilowatts (kW)and Kilowatt hours (kWh)

The following shall make up the DAS calculated values list:

e Modeled production based on measured meteorological data
e Day's energy in kWh

e Month’s energy in kWh

e Year to date energy in kWh

e Total lifetime energy in kWh

e PEGU provided reporting

The system shall be configured to sample data, 5-minute average intervals, and shall be
configured to update the server at least once every 15 minutes. The system shall store the
1 to 15-minute averaged interval data for the life of the System. The system shall be
capable of issuing alarms and notices to alert the system manager and operation and
maintenance (O&M) Contractor to potential system problems and outages. The metering
and monitoring system shall comply with the accuracy requirements and general
standards set forth in IEC 61724, with the exception of the irradiance meter, which shall
have an accuracy of better than +/- 5% of the reading. The metering scheme shall be
capable of reading the net electrical energy to the grid during daylight hours and the
nighttime auxiliary loads when the System(s) is in standby mode. The monitoring system
data shall be accessible through an online dashboard, which allows for logging into
administrator panel views. The panel view shall display current, daily, monthly and annual
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data for the System. Raw data shall be downloadable for any time period of stored
historical in an easy fashion. All electronics shall be enclosed in a NEMA 3R enclosure. The
data shall be collected at hardwired locations and transmitted wirelessly via a cellular
modem, or other means, to be provided and installed by Contractor. Contractor shall test
the installed communications system to demonstrate its ability to meet the requirements
of its intended use. Testing shall be done when the final system interconnections have
been made.

4.8 Revenue Meter

A bi-directional revenue grade meter shall be installed to measure the total System(s)
output at the switchgear for accurately metering energy (kWh) generated by the
System(s). The revenue grade meter shall be American National Standards Institute (ANSI)
C12.20 0.2% Class UL listed, 1ISO9001 certified and accepted by all authorities requiring
revenue grade. The meter must have a display for easy reading of current power
generation and lifetime generation and shall be compliant with Western Renewable
Energy Generation Information System certification requirements for Renewable Energy
Credit sales or trading. The revenue grade meter may be incorporated into a System'’s
DAS if acceptable by the interconnecting utility. In addition to the performance
requirements indicated above, all SPDs shall be compliant to the respective domestic or
international standards, including Underwriters Laboratories, Inc. (UL) Standard 1449 3rd
edition. SPDs for Measurement, Control, Instrumentation, and Communications Circuits

4.9 Mounting and Racking Systems

4.9.1  Fixed Tilt Racking Structure

The fixed tilt racking system (if applicable) shall include the racking structure and all
module-mounting hardware. The racking vendor may supply the supports if desired, or a
third party may provide the supports. The rack’s azimuth and tilt angle shall be specified
on the engineering drawings. The racking system shall be designed using the
environmental loads and the Occupancy Category appropriate for the installation
condition and specified by local codes. The racking structures, support attachments,
module mounting brackets, fastening hardware, and supports (if applicable) shall have a
30-year design lifetime. Equipment shall have corrosion protection coatings as included
in this specification and utilize appropriate fasteners that are similar metals.

4.9.2 Shade Structure Racking Systems

All wiring shall be run in a neat manner where there are no wires running below purlin
supports. All conduit shall be mounted on the support structure shall be mounted in a
manner that inhibits climbing or hanging. Columns and steel beams shall be painted, color
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to be selected and approved by the District. All shade-structure systems shall include
fascia on all sides. All columns on all systems must include a minimum 30" height above
grade concrete bollard. All Shade-structures shall have a minimum clearance height of
ten (10) feet as defined from grade to bottom of beams. All shade structures shall include
metal baseplate covers to conceal and protect exposed bolts at column bases. Plastic
covers will not be accepted.

4.9.2.1 Shade Structures in Parking Lots

Column locations shall minimize impacts to existing parking and placed to maintain all
existing parking spot dimensions. Contractor shall provide concrete wheel stops in
parking spots that will have a column in the front of the parking spot. Contractor is
responsible for verifying and understanding existing ADA parking, striping, and paths of
travel and what code required upgrades will be necessary as a result of the solar project.
Contractor is responsible for all required ADA upgrades, striping, and path of travel under
arrays and to connecting ADA compliant path of travel including any new curb cuts,
truncated dome pads, and other work as necessary to connect to the existing path of
travel.

49.3 General Racking Requirements

Clearance labels shall be provided on all systems at all exposed sides of the PV structures.

4.10 Interconnection

Contractor is responsible for the cost of designing, procuring equipment for, and installing
all interconnection and metering facilities required to deliver the System(s)’'s electrical
output to the proposed point of connection on the interconnecting utility's electrical
system, in accordance with the Agreement and the Interconnection Agreement of the
interconnecting utility.

4.11 Materials

Contractor shall submit a steel fabrication package in advance of site design drawings to
the appropriate AHJ for approval, if necessary, without additional cost to District.

No equipment shall utilize polychlorinated biphenyls (PCBs). It is the responsibility of
Contractor to identify any equipment using SF6 gas. It is the responsibility of Contractor
to identify any proposed batteries and provide quantities and associated data sheets. It is
the responsibility of Contractor to provide data sheets and quantities on any proposed
chemicals used on the System(s).
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4.12 Equipment Delivery, Staging, and Storing

Equipment and materials shall arrive at the site(s) so as to not delay System(s) completion
by the Guaranteed Final Acceptance Date. Contractor shall be responsible for receiving
and storing all freight at the site(s), or in an alternative agreed upon location, in a secure
manner.

Prior to the arrival of equipment and materials at the site(s), the Contractor shall install a
fenced, secured area and provide security for the storage of such equipment and
materials. Contractor shall notify and receive approval in writing from District of the
location and layout of intended staging areas, parking areas, storage areas, office areas,
workshops, and other temporary facilities. All laydown and staging areas and plans shall
be submitted, reviewed and approved by the District prior to commencement of
construction. Temporary construction roads and staging areas not converted to
permanent roads (if any) shall be restored in accordance with all permit requirements
and/or restore to existing condition prior to the start of construction.

5. Other Requirements

5.1 Fit and Finish

Contractor must provide accurate locations and routing of installed underground conduit
and utilities completed as part of the project on the final as-built plan sets.

Contractor is responsible for repairing any damage to the existing facilities or grounds
that occur as a result of the construction including but not limited to asphalt marking,
stains, track marks, cracks, holes, or damage to any vegetation or sprinkler systems.
Contractor is responsible for documenting all existing conditions prior to the start of
construction, as well as proposing and executing repair and potential re-routing methods
that are to be reviewed and approved by District.

Contractor is responsible for maintaining the existing functionality of equipment and
services impacted by the resulting work. Including but not limited to existing irrigation
functionality and control, and lighting. Contractor will be responsible for maintaining
current functionality of adjacent lighting that will not be replaced as part of the project.

5.2 Demolition and Disposal

Contractor must identify existing shading concerns as verified through a solar shading
study and submit a plan that identifies existing objects or trees that are to be removed or
trimmed. The plan shall identify the height that trees are to be maintained at moving
forward. The contractor is responsible for tree removal as approved by the District. Light
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poles and concrete bollards under PV canopies are also the responsibility of the contractor
to remove as approved by the District.

All demolished and removed poles, bollards, and above grade items (e.g. parking islands,
etc.) shall be finished by flush cutting with existing grade and patching back with material
equal to surrounding area.

5.3 Tree Replacement

Contractor shall be responsible for compliance with the District’s tree replacement policy,
which requires a new tree to be planted for each tree removed as a result of the project.
Replacement trees are required to be of similar type as those removed and planted in a
location of the District's choosing. Contractor shall cover the cost of the tree, site and soill
preparation, and planting. New irrigation systems or extensions of existing irrigation
systems to provide water to new trees is not included in Contractor’s scope.

6. Quality Control and System Testing

6.1 Quality Control Plan

For each performance and installation requirement, the Quality Control Plan (QCP) shall
identify: item/system to be tested, exact test(s) to be performed, measured parameters,
inspection/testing organization, and the stage of construction development when tests
are to be performed. Each inspection/test shall be included in the overall construction
schedule. The Contractor is not relieved from required performance tests should these
not be included in the plan.

The QCP is intended to document those inspections and tests necessary to assure the
District that product delivery, quality and performance are as required. An example of
these inspections/tests is the final test/inspection for overall performance compliance of
the system. Results from tests and inspections shall be submitted within 24 hours of
performing the tests and inspections.

At a minimum, the QCP should conform to “IEC 62446 Grid Connected Photovoltaic
Systems - Minimum Requirements for System Documentation, Commissioning Tests, and
Inspections (2009)".

Performance tests will be conducted at the final commissioning/acceptance testing.
Performance tests will include |-V curve traces for all PV strings. For project acceptance,
measured performance at maximum power point must be at least 90% of expected
performance, which will be adjusted for concurrently measured cell temperature and
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plane of array (POA) irradiance. This can be accomplished using a current industry
standard |-V curve tracer with capability to compare measured PV string |-V curves with
nameplate performance of PV string compensated for concurrent cell temperature and
POA irradiance measurements. The Contractor shall supply the District with detailed
documentation of malfunction or errors and all corrective actions taken.

6.1.1 Submissions

The QCP shall be prepared and submitted within 21 calendar days of the final approval of
system designs and prior to any construction on-site. The QCP may be rejected as
incomplete and returned for resubmission if there is any performance, condition or
operating test that is not covered therein.

6.1.2 Updating

During construction, the contractor shall update QCP if any changes are necessary due to
any changes or schedule constraints. The District shall be notified immediately of any
schedule and/or procedural changes.

6.2 Inspections and Tests

In addition to the required AHJ inspections, Contractor shall perform inspections and tests
throughout the construction process including: existing conditions/needs assessments,
construction  installation  placement/qualification ~ measurements and  final
inspections/tests performance certification. Periodic “quality” inspections shall also be
conducted to support progress payments as identified in the contractor's QCP.

6.2.1 School District Witness

All inspections and tests, to verify documented contract assumptions, to establish work
accomplishment, or to certify performance attainment may be witnessed by the District
and/or an Agent on their behalf and coordinated through the QCP.

6.2.2 Final Inspections and Tests

To ensure compliance with provisions of the NEC, an inspection by a licensed electrical
inspector is mandatory after construction is complete. Unless otherwise identified,
manufacturer recommendations shall be followed for all inspection and test procedures.
The NEC inspection shall be conducted by an electrical inspector familiar with PV systems.
Provide qualifications of the proposed third-party inspector for review and approval prior
to conducting the NEC inspections.

Tests shall include a commissioning of the array. Commissioning tests shall conform with
the requirements in the QCP. Commissioning shall be performed for the entire PV system.
This data shall be used to confirm proper performance of the PV system.
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6.2.3 Documentation

Inspections/tests required in the QCP shall result in a written record of data/observations.
The Contractor shall provide electronic copies of documents containing all test
reports/findings. Test results shall typically include: item/system tested, location, date of
test, test parameters/measured data, state of construction completion, operating mode,
parties present, test equipment description and measurement technique.
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Operations and Maintenance

Contractor is to provide Operations and Maintenance (O&M) services for an initial five year
term, with an option to extend the services agreement for an additional five years. Proposers
shall include a O&M Agreement in Section 6 of their proposal.

O&M services shall include annual preventative maintenance as well as comprehensive
corrective and reactive maintenance. All corrective and reactive maintenance will be performed
at no additional cost to SMCSD, with the exception of items outside the Contractor’s control
such as vandalism and Force Majeure, as negotiated in the final agreements.

Below is a summary table of services and frequency of implementation to be included in the
O&M Agreement.

Service | Frequency
Preventative Maintenance
Panel Washing At an interval required to
maintain performance
within 5% of design
under the Solar Services
Agreement or PPA.
Vegetation Management Minimum annually, but
more frequently as
required
Pest Control (Identify intrusions, eliminate infestations, Annually
perform action to prevent future infestations)
Required manufacturers inspections, testing and routine As specified by
service manufacturers
Visual Inspections
Identify any new shading concerns Annually
Ensure penetrations are watertight where applicable Annually
Ground erosion and corrosion near supports for Annually
ground mount systems
Confirm electrical enclosures are secured with locks Annually
and have restricted access
Check and document any corrosion issues Annually
Check for loose hanging wires Annually
Inspect equipment pads for cracking and wear Annually
Inspect PV modules for defects (burn marks, Annually
discoloration, delamination, or cracked glass)
Inspect racking system for rust, corrosion, sagging, Annually
missing or broken clips or bolts
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Inspect conduits for proper support and expansion Annually
joints where necessary
Open combiner boxes and check torque marks on lugs | Annually
Open disconnects and inspect for corrosion or damage | Annually
Inspect all combiner boxes and disconnects for water Annually
ingress and debris, seal and clean where necessary
Inspect inverter interior and exterior for water ingress Annually
rodent, pests, dust intrusion, and torque settings
Verify weather sensor placements and cleanliness Annually
Testing
Verify torque settings for major equipment (structures, | Annually
inverters, modules, BOS)
Voltage and current testing at inverters and string level | Annually

Sensor calibration Annually
Corrective and Reactive Maintenance As Needed
Warranty Administration As Needed

Includes labor for defective equipment replaced under | As Needed

warranty

Contractor shall provide the following documentation as part of their O&M services:

e Written reports detailing all Corrective and Reactive Maintenance issues. Reports shall
include the system issue or problem that was addressed, what was done to address it, a
list of parts and materials used during the repair, the number and classification of labor
hours required, the date and time Contractor was made aware of the problem (either
through monitoring, inspection, or notification by other parties), the elapsed time taken
to resolve the problem, and the date and time the problem was resolved.

e An Annual Report summarizing system performance and all maintenance performed on
the system (Preventative, Corrective and Reactive, Warranty-related, or otherwise). The
Annual Report shall consist of the following information (at a minimum):

o Summary of system operations;

o Weather and system performance/energy production data;

o All Preventative Maintenance performed on the system, including panel washing,
weed/vegetation abatement, inspections, and other actions;

o Summary of Additional Services, if any;

o Reports of any system outages, service interruptions, safety incidents or
environmental issues;

o Maintenance and inspection logs, checklists, and other field documentation (with
signatures verifying the work performed); and

o List of proposed actions to be taken by the District, if any.

Documentation that does not demonstrate required maintenance was performed will be
considered incomplete.
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Solar PV Request for Proposals

Sausalito Marin City School District

Submittals

The table below identifies each submittal that will be submitted by the Contractor to the District
for review and approval. The District shall have ten full working days to provide comments and
an approval status. Contractor is responsible for addressing comments to the District's

satisfaction.

Below is a summary table of required submittals:

Submittal

Description

Submittal Time

Project Schedule

Provide CPM project schedule in MS Project
which meets the project completion
deadline provided in the Section 1 of the
RFP.

Every other week

Site Audit Reports

Documents verifying sites existing
conditions will be submitted to the client,
including, title reports, geotechnical reports
and findings and any and all other site
audits conducted by the Contractor.

Site Discovery

Schematic Design

A visual representation of the layout of the
system including the location of the major
pieces of equipment and required boring or
trenching paths shown over aerials and/or
site plans.

Schematic Design Phase

Design Development
Plans

A clear and coordinated plan set including
all major components of the design
consisting of, Architectural, Structural, and
Electrical designs, supporting calculation,
reports and equipment cut sheets that
represents roughly 85% of the intended
design. Along with responses to previous
comments.

Design Development
Phase

Complete
Construction
Documents

A complete plan set and ancillary
documentation that set forth the detailed
requirements for the construction of the
system and represent 100% of the intended
design including a detailed Bill of Materials
(BOM).

Construction Document
Design Phase

Monitoring System
Design
Documentation

Shall include DAS schematic, monitoring
system on-line user interface, description of
data fields and their availability, and access
to a test environment (or other customer
implementation) of the system and interface.

Construction Document
Design Phase

April 26, 2024
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Sausalito Marin City School District

Quality Assurance /
Quality Control Plan
(QA/QQ)

A detailed QA/QC plan that will be
implemented during construction to ensure
safety and quality of construction and final
product per contract specifications.

14-days before
construction starts

Health & Safety Plan

A detailed construction phase Health &
Safety Plan will outline in detail how health
and safety will be managed on site and for
the duration of the construction portion of
the project.

14-days before
construction starts

Testing and
Commissioning Plan

Shall include acceptance testing and system
start up plans.

14-days before testing
and commissioning
starts

identified, any corrective action performed,
measured performance, supporting
calculations indicating expected
performance, measured 15-minute interval
data, AC output (kW), production (kWh), AC
and DC Voltage, in-plan irradiance, ambient
and cell temperature, inverter status, system
availability.

Testing and Results from testing and commissioning in After commissioning is
Commissioning approved plan. complete

Results

Proving Period Shall include system description, test period | 35-days after proving
Report of 30 calendar days, test results, anomalies period start date

(proving period
commences after
commissioning is
finalized)

Training Plan and
Training Materials

A detailed training plan and corresponding
training materials that will be presented and
used during the user training session

14-days before training
starts

Operations and
Maintenance Manual

Scheduled preventative maintenance, user
manuals and data sheets.

14-days before training
starts

Warranty
Documentation and
Certifications

Warranty registration, certificates, and
required O&M to maintain warranties for
each major piece of equipment.

14-days before training
starts

As-built Plans

Final drawings, including boring logs, clearly
showing any changes or variations from the
approved design as well as construction
details not captured on approved.

14-days before training
starts

April 26, 2024
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Solar PV Request for Proposals Sausalito Marin City School District

Warranty Requirements

The Provider shall confirm that all manufacturer warranties apply on an “as installed basis,” i.e.,
Provider will confirm the equipment was installed according to the requirements and
specifications for installation.

Below is a summary table of the minimum warranty requirements for each major system
component:

Component Warranty

Modules 25-year 80% power output full parts and labor
replacement warranty

Inverters 5-year minimum full parts and labor replacement
warranty with options for at least a 20-year extended
warranty

Transformers 10-year minimum full parts and labor replacement
warranty with options for at least a 20-year extended
warranty

Structures and Racking Systems | 10-year minimum full parts and labor replacement
warranty for the installed structure and racking system
with an option for at least a 20-year extended

warranty

DAS Monitoring System 5-year full parts and labor replacement and software
upgrade warranty

Balance of System (BOS) Balance of system components to have standard

manufacturer warranty

Workmanship Contractor shall provide a minimum 10-year warranty
to provide for no-cost repair and replacement of the
system for any expenses not otherwise covered by the
manufacturer.
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Proposal Forms

Follow the link below to the folder, Proposal Forms, for all forms that need to be submitted with
each proposal:

https://arcalternatives.box.com/s/87rjdq3kla0g5goza713v7gt3vh4w0xz
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SAUSALITO-MARIN CITY SCHOOL DISTRICT SOLAR PV RFP

EXHIBIT G - SITE DETAILS

Exhibit G includes summary information for the school site at which the District intends to install solar.
Included is the target system size in kW, based on the estimated annual load.

Proposers are asked to develop a design, production estimate, and pricing for the site. Information
included for the site includes the desired location for solar arrays, production targets, location of the
point of interconnection, and notes on existing site conditions. The array location indicated for the site
is the allowable location identified by the District and base bids should focus on this area.

Proposers are encouraged to propose their most cost-effective layouts using the location as design a
constraint. The District will consider alternate locations if a compelling reason is provided for the
change. Final array locations will be subject to a design review process with the selected Proposer and
the District. Where available, as-built plans have been provided for school facilities.

The system shall be built in the parking lot in the area designated by the blue rectangle indicated on the
site layout page. The District would like the arrays to be elevated higher than standard to provide better
visibility of the campus entrance from the street. This would also keep the low end of the arrays high
enough as to provide clearance to the upper drive aisle which is elevated 3-5' from the elevation of the
parking lot where the columns will be located.

The parent folder for additional information linked in this document and the RFP can be found here:
https://arcalternatives.box.com/s/3fttpleOnym5x8b39fnmi7vgjwiubn4qg

Summary of Sites to Be Designed and Priced in Proposals

. Target System Size Estimated Annual
# Site Name Address (kW) Load (kWh)
1 | MLKJr. Nevada Campus 636 Nevada Street 120 187,270
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SITE LOAD JUSTIFICATION

Due to planned and ongoing improvements and renovations at the site, ARC made several assumptions
to project the future load at this site. Vendors should take these assumptions into consideration and
propose designs to meet the estimated load after modernization and electrification.

Examples of future renovations considered to calculate the estimated load are new building
constructions (including additional lighting and HVAC systems), increased energy efficiency for LED
lighting upgrades, and heating electrification for existing buildings. The results of all modernization
measures are below:

* Existing annual site electricity consumption of 128,321 kWh

* Increases to 143,918 kWh when adjusting for new/renovated additional square feet, from facility EUI
* Decreases to 97,297 kWh when accounting for increased efficiency from LED lighting upgrades

* Increases to 137,925 kWh to include cooling in new/renovated space, from CEUS cooling EUI

* Heating electrification increases load to 187,270 kWh, based on conservative estimate from CEUS EUI
* Final load target: 187,270 kWh

Assumptions for calculating the final load are shown below:

» Existing site consumption
o 128,231 kWh/yr existing electricity consumption from three meters on site
o 12,539 therms/yr existing natural gas consumption
* Facility space:
o 30,940 ft? of existing facility space
o 34,725 ft? of new planned facility space, including 20,005 ft2 of new construction and 14,720
ft? of renovated space
* Calculated existing site EUI (Energy Use Intensity) values:
o 4.14 kWh/ft?
o 0.41 therm/ft?
* CEUS (California Commercial End-Use Survey) standard EUI values for schools:
o 7.46 kWh/ft?
o 0.16 therm/ft?
o 1.17 kWh/ft? for cooling (specifically for new/renovated facility space)
* Lighting assumptions, including LPD (lighting power density):
o Existing lighting LPD: 1.1 W/ft?
o New lighting LPD, after LED upgrades: 0.7 W/ft?
o 25% of existing lighting are LEDs already, the remainder are T8
* Electric Heating Load calculated two different ways:
o Converting all existing gas use into electric load
o Using CEUS gas EUI from new/renovated facility space (conservative estimate) and converting
it to electric load
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Interconnection Projected Annual Load

Meter SA Number Meter Number  Voltage Amps Type (kWh)
1 2237718711 1009505998 NEM-A 176,655
2 2154384788 1009313058 NEM-A 8,142
3 2071051280 1009168982 NEM-A 2,473
q
5

Total 187,270

Notes Due to ongoing construction at the site, the point of interconnection has not been identified. The system will

be connected to a new meter that hasn’t been installed yet.
Documents
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Utility Data

Follow this link to the folder Utility Data for all provided utility data related to this project:

https://arcalternatives.box.com/s/wf5ijfol18ueuj2g8nv5ogldrlkt18f8j
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Solar PV Request for Proposals Sausalito Marin City School District

Performance Guarantee Requirements

Contractor must guarantee that during the applicable period of the O&M Agreement, the
system will produce 95% of the mutually agreed guaranteed kilowatt-hours (kWh). The
Performance Guarantee can be structured in one of the following two ways:

1. The true-up period shall be every five years at which point actual system output is
compared to the guaranteed amount, without any adjustments for weather.

2. The true-up period shall be annual, with the guaranteed output adjusted for variations in
weather.

Under either option, if the cumulative system output is less than the guaranteed amount the
Contractor will be responsible for compensating the District for the difference in under
production equal to the amount of the mutually agreed guaranteed energy price per kWh.
Under no circumstances will the Contractor be permitted to receive credits for overproduction
relative to the guaranteed amount and or carry these credits forward from one true-up period to
another.
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EXHIBIT J
TO
REQUEST FOR PROPOSALS

[If the District can fund the project itself, the District will still use this PPA form of contract. However, PPA
provisions unique to funding and pricing (PPA financing, a PPA rate, etc.) will be removed. The District expects
that all design and construction provisions, the performance guarantee, and the operation and maintenance
provisions will remain the same as provided herein]

POWER PURCHASE AGREEMENT
FOR SOLAR FACILITIES
(IN THE FORM OF A CONTRACT FOR DESIGN AND CONSTRUCTION)

(GOVERNMENT CODE § 4217.10 ET SEQ.)

This Power Purchase Agreement for Solar Facilities in the Form of a Contract for Design and Construction
(“Contract”), is entered into and effective , 2024 by and between
(“Designer/Builder”), and Sausalito Marin City School District (“District” or “Customer”) (individually, a “Party”,
and collectively, the “Parties”).

RECITALS

WHEREAS, District owns and/or operates certain public facilities specifically described as:

School Name Address
MLK Jr. Nevada Campus 636 Nevada St, Sausalito, CA 94965

(“Facility(ies)” or “Site(s)” or “Premises”) and District wants to reduce the Facilities’ energy costs and improve the
Facilities’ energy quality/reliability by contracting to procure and to implement certain new Solar Photovoltaic
(“PV”) systems and related equipment and materials; and

WHEREAS, Government Code § 4217.12(a) provides in relevant part that notwithstanding any other provision of
law, the District may enter into an energy service contract on terms that District Board determines are in the best
interests of the District, if at a regularly scheduled public hearing, notice of which is given at least two weeks in
advance, and that the District Board determines that the anticipated cost to the District for electrical energy or
conservation services provided by the energy conservation facility under the proposed contract will be less than
the anticipated marginal cost to the District for electrical energy that would have been consumed by the District in
absence of those purchases under the proposed contract; and

WHEREAS, following a duly noticed public hearing required by Government Code § 4217.12(a) the District Board
determined that the anticipated cost to the District for electrical energy or conservation services provided by the
Energy Conservation measures under this Contract as proposed by Designer/Builder will be less than the
anticipated marginal cost to the District for electrical energy that would have been consumed by the District in the
absence of those purchases under this Contract; and

WHEREAS, Designer/Builder is a licensed California contractor and a full-service energy services company with the
technical capabilities to provide PV services to the District including, but not limited to, energy and energy system
auditing, engineering, design, procurement, construction management, installation, construction, financing,
training, monitoring and verification, maintenance, operation, and repair; and

WHEREAS, District desires that Designer/Builder design, install, construct, maintain and operate, and
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Designer/Builder desires to design, install, construct, maintain and operate, solar systems to be located on the

Sites;

WHEREAS, based on the District’s review and evaluation of the proposal submitted by Designer/Builder,
subsequent negotiations by and between the District and Designer/Builder, and the Board findings pursuant to
Government Code § 4217.12(a), the District determined that Designer/Builder is the firm offering the best value to

the District for the Project; and

WITNESSETH, that for and in consideration of the mutual covenants herein contained, the Parties hereto agree as

follows:

CONTRACT

1. Scope of Contract.

a. The Designer/Builder shall furnish the Services or Work (“Services” or “Work”) described in Exhibit A to
the District, including that Designer/Builder shall construct and install the System at the Facilities.
Designer/Builder will be compensated after installation of the PV System, pursuant to the Pricing Items
and Payment Provisions attached hereto as Exhibit D (“Contract Price”), which provides additional terms
for the payment of the Work and potential future purchase and sale of solar generated electric energy
from the solar panel system described in Exhibit F (the “System(s)”) installed at the Sites. The Design,
Installation, and Construction of the System at the Site(s) is the “Project.”

b. The Project is generally described as follows:

i The assessment, engineering, design, permitting, procurement, construction management,
installation, construction, training, monitoring, verification, maintenance, operation, and repair,

of PV systems with Expected Energy Production of

(

kWh) of

energy in year one of system operation, produced through the following systems:

Site

System
Size
(kw-DC)

System Type
(e.g., Parking,
Shade, etc.)

Expected 1% year
PV Output (kWh)
(“Expected Energy”)

MLK Jr. Nevada Campus

ii. A data acquisition system with both monitoring capability and password-protected internet

access (link to be provided separately).

2. Schedule. Work shall be completed within the time specified in Exhibit C (“Contract Time”) from the date
specified in the District’s Notice(s) to Proceed, as indicated in the Schedule in Exhibit C, attached hereto and

incorporated herein by this reference.

3. Liquidated Damages for Non-Production. Designer/Builder agrees that if the Work is not completed within
the Contract Time and/or pursuant to the Project schedule, construction schedule, or project milestones
developed pursuant to provisions of the Contract, including the Schedule in Exhibit C, it is understood,
acknowledged, and agreed that the District will suffer damage related to non-production of energy and
disruption to the Site(s) that is not capable of being calculated. Pursuant to Government Code section
53069.85, Designer/Builder shall forfeit to the District, as fixed and liquidated damages for these incalculable
damages, the sums indicated here per Megawatt of Direct Current (MW-DC) per day for each and every
calendar day of delay beyond the date of Completion, as defined in the “Completion” section of the Terms and

Conditions, and as specified in Exhibit C for each Site.

PPA: Contract For Design & Construction (GC § 4217.10) — SMCSD and [Firm Name]
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Sites Liquidated Damage Amount
Each Site Five Hundred Dollars ($500.00) per Site, per day

a. (These liquidated damages apply only to the Construction portion of this Contract and not to the
Operations & Maintenance, as described in Exhibit B, or the Performance Guarantee Agreement, as
described in Exhibit G. These liquidated damages shall be the District’s sole remedy for a delay in the
production of energy from the Generating Facilities and for the Designer/Builder’s delay in completing
construction, pursuant to this subsection, and the District may deduct those amounts from any future
power invoices. The Parties agree that neither the total cumulative Liquidated Damages, nor any portion
of the Liquidated damage amount are penalties.

b. Furthermore, District may deduct Liquidated Damages from money due or that may become due to
Designer/Builder under this Contract. Any Liquidated Damages shall be automatically and without notice
of any kind forfeited and payable by Designer/Builder upon the accrual of each day of delay. Neither
District’s failure nor delay in deducting Liquidated Damages from payments otherwise due the
Designer/Builder, nor any failure of District to notify Designer/Builder of the forfeiture and payment of
Liquidated Damages, shall be deemed a waiver of district’s right to Liquidated Damages or the District’s
right to withhold Liquidated damages from any amounts otherwise due and payable to Designer/Builder.

c. Designer Builder and any sureties of Builder shall be liable for and pay to District the entire amount of
Liquidated Damages including any portion that exceeds the amount of the Contract Price then held,
retained, or controlled by District.

4. Schedule of Values. Designer/Builder shall prepare a detailed schedule of values in the form of Exhibit E for all
of the Work by Site aggregating the price of construction and must subdivide the Work into component parts
in sufficient detail to serve as the basis for payment and performance bonds, which is a requirement of the
District hereunder.

5. Insurance and Bonds. The Designer/Builder shall not commence the Work under this Contract until the
Designer/Builder has submitted and the District has approved the endorsement(s) of insurance required under
the Terms and Conditions and the District has issued a Notice(s) to Proceed. The Designer/Builder shall not
commence the procurement, installation, and construction portions of the Work under this Contract until the
Designer/Builder has submitted the performance bond and the payment (labor and material) bond(s) required
hereunder.

6. CEQA. The District is performing its compliance with the California Environmental Quality Act (“CEQA”). The
Parties acknowledge that construction of the Project shall not commence until the District’s Board of
Education has approved the Project as satisfying the requirements under CEQA. Therefore, the District
reserves its right to suspend and/or terminate the Project as allowable herein if the District’s Board of
Education does not approve the Project under CEQA and/or exempts the Project from CEQA. The District’s
issuance of Notice(s) to Proceed shall be conditioned upon satisfaction of this aforementioned condition
precedent. See Exhibit C for information regarding the Project’s Schedule and the intended timing of the
District’s issuance of a Notice(s) to Proceed.

7. Terms and Conditions. This Contract incorporates by this reference the Terms and Conditions attached
hereto. The Designer/Builder, by executing this Contract, agrees to comply with all the Terms and Conditions.

8. Contract Documents. The Contract includes only the following documents (“Contract Documents”), as
indicated:

X Terms and Conditions to Contract X Exhibit D (Pricing Items and Payment
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9.

Non-Collusion Declaration Provisions)

Certifications to be Completed by _X__ Exhibit E (Schedule of Values)

Designer/Builder _ X Exhibit F (Initial Layout and Staging

Criminal Background Investigation Certification Documents and List of Plans and

Performance Bond (District’s Form) Specifications)

Payment Bond (District’s Form) _X__ Exhibit G (Performance Guarantee

Insurance Certificates and Endorsements Agreement —Parameters and Energy
Output Data)

Exhibit A (Scope of Work) Exhibit H (Warranties)

Exhibit B (Operations & Maintenance

Agreement)

Exhibit C (Detailed Construction Schedule or
Project Schedule for Each Site)

X
X Exhibit I (Additional Contract Documents)
X Exhibit J (Technical Specifications)

Interpretation of Contract Documents: Questions concerning the intent, precedence, or meaning of the
Contract Documents, including the Plans, Specifications and Drawings, shall be resolved by giving precedence in
the following order:

District-approved modifications, beginning with the most recent (if any);
This base Contract’s provisions;

The Exhibits;

Figured dimensions;

Large-scale drawings;

Small-scale drawings.

oukwnNE

10. Purchase and Sale of Electricity.

District shall purchase from Designer/Builder, and Designer/Builder shall sell to District, all of the electric
energy generated by the System during the Term. Electric energy generated by the System will be delivered
to District at the delivery point identified on Exhibit F (the “Delivery Point”).

As part of each portion of the System and as part of its Services, Designer/Builder shall install one or more
meter(s) for the portion of the System at each Site, at or immediately before the Delivery Point(s) at each
Site to measure the output of the System (“Meter(s)”). Those meter(s) shall meet all the specifications of
this Contract which must, at a minimum, meet the general commercial standards of the solar photovoltaic
industry or the required standard of the Utility. Designer/Builder shall maintain the meter(s) as part of the
System.

District shall take title to all the electric energy generated by the System at the Delivery Point, and risk of
loss will pass from Designer/Builder to District at the Delivery Point. District may purchase electric energy
for the Site(s) from other sources if the District’s electric requirements at the Site(s) exceed the output of
the System.

Any purchase, sale and/or delivery of electric energy generated by the System prior to the Commercial
Operation Date shall be at no charge to the District and will be considered test energy only and shall not
indicate that the System has been put in commercial operation by the purchase, sale and/or delivery of that
test energy. The “Commercial Operation Date” for each portion of the System at each Site is the date that
the Utility issues a Permission to Operate (“PTO”) Letter for that Site, which is not Project Completion.
Project Completion is as defined in the “Completion” section of the Terms and Conditions.

11. Billing and Payment.

PPA: Contract For Design & Construction (GC § 4217.10) — SMCSD and [Firm Name] Page 4 of 138



Monthly Charges. Beginning on the date that the Utility issues a Permission to Operate Letter for a
Site, District shall pay Designer/Builder monthly for all electric energy generated by the System at a
Site and delivered to the Delivery Point at the S/kWh rate shown in Exhibit D (“Monthly Energy
Payment”). The Monthly Energy Payment will be equal to the applicable S/kWh rate multiplied by the
number of kWh of energy generated during the applicable month, as measured by the System Meter(s).

Monthly Invoices. Designer/Builder shall invoice District monthly, either manually or through its
normal invoicing platform. Such monthly invoices shall state:

i The amount of electric energy produced by the System and delivered to the Delivery Point,
ii. The rates applicable to, and charges incurred by, District under this Contract and
iii. The total amount due from District.

Taxes. District shall either pay or reimburse Designer/Builder for any and all taxes assessed on the
generation, sale, delivery or consumption of electric energy produced by the System or the
interconnection of the System to the Utility’s electric distribution system, including property taxes on
the System; provided, however, District will not be required to pay or reimburse Designer/Builder for
any taxes during periods when Designer/Builder fails to deliver electric energy to District due to the
action or omission of Designer/Builder. For purposes of this Section 4(c), “Taxes” means any federal,
state and local ad valorem, property, occupation, generation, privilege, sales, use, consumption, excise,
transaction, and other taxes, regulatory fees, surcharges or other similar charges, but shall not include
any income taxes or similar taxes imposed on Designer/Builder’s revenues due to the sale of energy
under this Contract, which shall be Designer/Builder’s responsibility.

Payment Terms. District shall pay all undisputed amounts of each Monthly Energy Payment within
forty-five (45) days from receipt by the District. Any undisputed portion of the invoice amount not paid
within this period shall accrue interest at the annual rate equal to one percent (1.0%) over the then
current prime rate, as published in the Wall Street Journal, but in no case shall this interest rate exceed
the maximum rate permitted by law. Any disputes related to the Monthly Energy Payment shall be
resolved pursuant to the dispute provisions of this Contract. Under no circumstances will a dispute
over an invoice amount be considered a default under this Contract.

Inspection Costs. During Designer/Builder’s design, construction of the Work, but in no event no later
than ninety (90) days after the Commercial Operation Date, and upon Designer/Builder’s receipt of
written documentation of incurred costs from District, Designer/Builder shall reimburse District for one
hundred percent (100%) of the District’s reasonable costs for project inspection fees, all specialty
inspection and laboratory fees, and for the design, construction and operation of the System(s).
Designer/Builder shall pay District within sixty (60) days of Designer/Builder’s receipt of the District’s
documentation of incurred costs.

12. Term of Contract and Related Items

a. Initial Term. The initial term (“Initial Term”) of this Contract shall be for twenty (20) years, commencing
for each Site on the date when:

The Utility issues the Permission to Operate Letter or similar document for the all portions of the
System of the Project at the Site;

All Systems at the Site are under an approved and executed Utility Interconnection Agreement or
similar document with the Utility; and
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iii. All other portions of the Project including landscape, paint, hardscape, commissioning, and training
are complete at the Site. At its discretion, District may allow commencement of the Term to
proceed, subject to deduction from any future power invoices for the portion of the Work that
remains incomplete at the Site.

b. Any power generated by the System prior to the commencement of the Initial Term shall be at no cost to
the District.

c. Additional Terms. If District has not exercised its option to purchase the System by the end of the Initial
Term as provided in this Contract, the District may, at its sole discretion, extend this Contract by providing
the Designer/Builder written notice of the District’s desire to extend this Contract on the terms and
conditions set forth herein for an additional period of five (5) years.

i There shall be no more than two (2) additional terms (“Additional Term(s)”; collectively, with the
Initial Term, the “Term”).

ii. The District’s notice shall be given, if at all, not less than ninety (90) days before the last day of the
Initial Term or the then current Additional Term, as applicable.

d. The Initial Term or any Additional Term may be terminated as indicated herein. In addition, this Contract
terminates upon the District’s exercise of its option to purchase the System as indicated herein.

13. District Grants a License to the Premises to the Designer/Builder

a. District grants to Designer/Builder and to Designer/Builder’s agents, employees, contractors and assignees,
including the Designer/Builder, a non-exclusive license running with the Premises (“License”) for access to,
on, over, under and across the Premises for the purposes of:

i Installing, constructing, operating, owning, maintaining, accessing, removing and replacing the
System;

ii. Performing all of Designer/Builder’s obligations and enforcing all of Designer/Builder’s rights set
forth in this Contract, including the operations and maintenance services during the term of the
Operations & Maintenance Contract; and

iii. Installing, using and maintaining electric lines and equipment, including inverters and meters
necessary to interconnect the System to District’s electric system at the Sites, to the Utility’s electric
distribution system, if any, or for any other purpose that may from time to time be useful or
necessary in connection with the construction, installation, operation, maintenance or repair of the
System.

14. Designer/Builder hereby acknowledges that the Division of the State Architect (“DSA”) and the District’s DSA
Project Inspector(s) (“Inspector” or “IOR”) have authority to approve and/or stop Work if the Designer/Builder’s
Work does not comply with the requirements of the Contract, Title 24 of the California Code of Regulations, and
all applicable laws. The Designer/Builder shall be liable for any delay caused and extra work required by its non-
compliant Work. Designer/Builder shall not be liable for delay caused solely by the District.

15. Inspection and acceptance of the Work shall be performed by the District’s Inspector with whom the District
will contract and the District’s staff or construction manager.

16. Designer/Builder recognizes that the District has obtained, or may obtain, the services of a construction
manager for this Project. The construction manager is authorized to give Designer/Builder Services
authorizations, and issue written approvals and notices on behalf of District. The District reserves the right to
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17.

18.

19.

20.

designate a different construction manager at any time. Any task, including, but not limited to, reviews or
approvals that the District may perform pursuant to this Contract may be performed by the construction
manager, unless that task indicates it shall be performed by the governing board of the District.

Unless otherwise indicated herein for a longer period of time, the Designer/Builder shall guarantee all labor and
material used in the performance of this Contract for a period of one year from the date of the District’s written
approval of the Work.

Designer/Builder shall perform all Work related to its design to the standard of care of professionals performing
similar work for California school districts in or around the same geographic area of the District, and all Work
related to its installation and construction to the standard of care of contractors performing similar work for
California school districts in or around the same geographic area of the District.

By signing this Contract, Designer/Builder certifies, under penalty of perjury, that all the information provided
in the Contract is true, complete, and correct, to the best of its knowledge.

Information regarding Designer/Builder:

Type of Business Entity: Fed. ID (FEIN) #:

_____Individual Employer Identification and/or Social Security Number

____Sole Proprietorship NOTE: United States Code, title 26, sections 6041 and 6109 require

__ Partnership non-corporate recipients of $600 or more to furnish their taxpayer

___Limited Partnership identification number to the payer. The United States Code also

____Corporation provides that a penalty may be imposed for failure to furnish the

____Limited Liability Company taxpayer identification number. In order to comply with these rules,
Other: the District requires your federal tax identification number or Social

Security number, whichever is applicable.
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ACCEPTED AND AGREED on the date indicated below:

Dated: ,2024

Sausalito Marin City School District

Signature:

Print Name:

Print Title:

Address:

Telephone:

E-Mail:

Dated:

,2024

[Firm Name]

Signature:

Print Name:

Print Title:

CA Contractor License No.:

REQUIRED

Architect License:

Engineer License:

Engineer License:

DIR Registration No.:

Designer/Builder Local Representative:

Address:

Telephone:

E-Mail:

Notice. Any notice required or permitted to be given under this Contract shall be deemed to have been given,
served, and received if given in writing and either personally delivered or sent by overnight delivery service
addressed to the above individuals. Any notice personally given shall be effective upon receipt. Any notice sent by
overnight delivery service shall be effective the business day next following delivery thereof to the overnight

delivery service.
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TERMS AND CONDITIONS TO CONTRACT

NOTICE(S) TO PROCEED: District shall provide Notice(s) to Proceed (“NTP(s)”) to Designer/Builder pursuant to

the Contract at which time Designer/Builder shall proceed with the Work. The District reserves the right to
issue multiple Notices to Proceed related to the Project, either by scope, phase(s) and/or by Site(s).

1.

2.
2.1
2.2.
2.3.
2.4,
2.5.

SITE EXAMINATION:

The District will provide all information available to it to the extent the information relates to
Designer/Builder’s scope of work. This information includes:

2.1.1.  Physical characteristics;

2.1.2. Legal limitations and utility locations for the Project site(s);

2.1.3.  Written legal description(s) of the Project site(s);

2.1.4. Grades and lines of streets, alleys, pavements, and adjoining property and structures;
2.1.5. Adjacent drainage;

2.1.6. Rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, and
boundaries and contours of the Project site(s);

2.1.7. Locations, dimensions and necessary data with respect to existing buildings, other
improvements and trees;

2.1.8. Information concerning available utility services and lines, mechanical and other services,
both public and private, above and below grade, including inverts and depths;

2.1.9. Surveys, reports, as-built drawings;
2.1.10. Subsoil data, chemical data, and other data logs of borings;

2.1.11. DSA Numbers for all buildings, as necessary to obtain DSA approval of plans to be submitted
by Designer/Builder under the contracted scope of work.

2.1.12. The location and physical characteristics of existing utility lines, telephone, water, sewage,
storm drains and other lines on or around or relating to the Project.

Designer/Builder has Visually Verified the existence of the conditions identified by this information to
the extent determinable by the documents provided by the District (“Site Examination”).
Designer/Builder has relied on its Site Examination in defining its scope of Work or Services, the
Contract Price, and Contract Time.

“Visually Verified” (or “Verify” or “Visual Verification”) means confirmed by diligent physical
inspection without any destructive or invasive action.

If there are any variations to the scope of Work or Services resulting from conditions not
determinable from Visually Verified information, the Designer/Builder shall submit to the District a
proposed change order (“PCO”) based on those conditions, with a detailed explanation based on the
current Scope of Work and how it requires a revision based on Designer/Builder’s Visual Verification
and Site Examination.

No claim for allowance of time or money will be allowed as to any other undiscovered condition on
the Site(s) that could and should have been discovered through these Site Examination activities.
Notwithstanding the aforementioned, should the Designer/Builder discover any latent or unknown
conditions, which will materially affect the performance of the Work hereunder, Designer/Builder
shall immediately inform the District of that fact in writing and shall not proceed until written
instructions are received from the District. This written notice may take the form of a PCO.
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3. EQUIPMENT AND LABOR: The Designer/Builder shall furnish all tools, equipment, apparatus, facilities,
transportation, labor, and material necessary to furnish the Services herein described, the Services to be
performed at times and places as directed by and subject to the approval of the authorized District
representative indicated in the Scope of Work attached hereto as Exhibit A.

4. SUBCONTRACTORS: Subcontractors, if any, engaged by the Designer/Builder for any Service or Work under
this Contract shall be subject to the approval of the District, which shall not be unreasonably withheld.
Designer/Builder agrees to bind every subcontractor by the terms of the Contract as far as those terms are
applicable to subcontractor’s work, including, without limitation, all indemnification, insurance, bond, site
safety, PPE obligations, and warranty requirements. If Designer/Builder subcontracts any part of this Contract,
Designer/Builder shall be fully responsible to the District for acts and omissions of its subcontractor and of
persons either directly or indirectly employed by itself. Nothing contained in the Contract shall create any
contractual relations between any subcontractor and the District.

5. OWNERSHIP; OPTION TO PURCHASE.

5.1. Ownership of System. Throughout the Term, and subject to assignment as permitted herein,
Designer/Builder shall be the legal and beneficial owner of the System at all times, including all Tax
Benefits (as defined herein and unless otherwise specified herein), and the System shall remain the
personal property of Designer/Builder and shall not attach to or be deemed a part of, or fixture to,
the Sites or the Premises.

5.1.1. The Designer/Builder and the District each agree that the Designer/Builder (or the
designated assignee of Designer/Builder as permitted herein) is the tax owner of the System
and all tax filings and reports will be filed in a manner consistent with this Contract. The
System shall at all times retain the legal status of personal property as defined under Article
9 of the Uniform Commercial Code.

5.1.2. District shall use commercially reasonable efforts to place all parties having an interest in or
a mortgage, pledge, lien, charge, security interest, encumbrance or other claim of any nature
on the Site(s) or the Premises on notice of the ownership of the System and the legal status
or classification of the System as personal property. If there is any mortgage or fixture filing
against the Premises that could reasonably be construed as prospectively attaching to the
System as a fixture of the Premises, District shall provide a disclaimer or release from such
lienholder.

5.1.3. Asthe fee owner of the Site(s) and Premises, District consents to the Designer/Builder’s
filing of a disclaimer of the System as a fixture of the Premises in the office where real estate
records are customarily filed in the jurisdiction where the Site(s) are located.

5.2. Option to Purchase.

5.2.1. Atthe end of the sixth (6th) and tenth (10th) and fourteenth (14th) years of the Initial Term,
District may purchase the System at any individual Site(s), or the entire System, back from
Designer/Builder for a purchase price equal to the Termination Value of the System at the
Site(s). District must notify Designer/Builder of its intent to purchase at least ninety (90)
days prior to the date the District identifies as the purchase date.

5.2.2. At the end of the Initial Term and each Additional Term, District may purchase the System at
any individual Site(s), or the entire System, back from Designer/Builder for a purchase price
equal to the Fair Market Value of the System at the Site(s). The fair market value of the
System means the price that would be negotiated in an arm’s-length, free market
transaction, for cash, between an informed, willing seller and an informed, willing buyer
(other than the user currently in possession), neither of whom is compelled to complete the
transaction, for the purchase of the System as removed from the Sites on which they are
located at the date of determination, de-installed, packed, crated and ready for shipment to
such buyer (“Fair Market Value”). The Fair Market Value for the System at all Sites, or any
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5.2.3.

5.2.4.

5.2.5.

5.2.6.

5.2.7.

individual Site(s), shall be the value determined by the mutual agreement of District and
Designer/Builder within sixty (60) days after District’s notification to Designer/Builder of its
intent to purchase the System. If District and Designer/Builder cannot mutually agree to a
Fair Market Value, then District and Designer/Builder shall select a nationally recognized
independent appraiser with experience and expertise in the solar photovoltaic industry to
value the System. That appraiser shall act reasonably and in good faith to determine the Fair
Market Value and shall set forth such determination in a written opinion delivered to
Designer/Builder and District. The valuation made by the appraiser shall be binding on
District and Designer/Builder in the absence of fraud or manifest error. The District and
Designer/Builder shall share equally in the appraisal costs. If District and Designer/Builder
are unable to agree on the selection of an appraiser, a third appraiser shall be selected by
two appraiser firms proposed by each Party. The appraiser shall be given one hundred and
twenty (120) days to complete the appraisal and, unless the District determines not to
purchase the System, the purchase shall be finalized within thirty (30) days of date of the
appraisal.

If District is in default of the Contract as that term is defined herein, District may still exercise
its right to purchase the System if District cures its default at any time prior to the purchase
date identified by the District.

The Parties shall act in good faith to extend or shorten these time requirements to efficiently
and reasonably complete the purchase.

Upon the exercise of a purchase option with respect to the System at all Sites, or an
individual Site(s), plus receipt of the applicable payment, Designer/Builder shall execute all
bills of sale and other instruments necessary (including any documents in recordable form
that are required to terminate the easements and other rights granted under the Grant of
Easement) to cause title to the System, or an individual Site(s), to pass to District as-is,
where-is, free and clear of any liens or other encumbrances placed on the System, or an
individual Site(s), by Designer/Builder. Designer/Builder shall assign to District any
manufacturers warranties that are in effect as of the purchase, and which are assignable
pursuant to their terms.

Upon purchase of the System or an individual Site(s), District will assume complete
responsibility for the operation and maintenance of the System or individual Site and liability
for the performance of the System, and Designer/Builder shall have no further liabilities or
obligations hereunder.

Upon purchase of the System, the Parties agree that the District shall assume ownership,
right, and title to any and all Environmental Attributes, Environmental Incentives, or Tax
Benefits not already vested in the District by way of this Contract. Upon purchase,
Designer/Builder shall take and any all action necessary to assign and/or transfer to the
District any Environmental Attributes, Environmental Incentives, or Tax Benefits held by
Designer/Builder prior to the purchase of the System.

6. ENVIRONMENTAL ATTRIBUTES, ENVIRONMENTAL INCENTIVES AND TAX BENEFITS.

6.1.

“Environmental Attributes” means any and all credits, benefits, emissions reductions, offsets, and
allowances, howsoever entitled, attributable to the System, the production of electrical energy from

the System and its displacement of conventional energy generation, including: (a) any avoided

emissions of pollutants to the air, soil or water such as sulfur oxides (SOx), nitrogen oxides (NOx),
carbon monoxide (CO) and other pollutants; (b) any avoided emissions of carbon dioxide (C0O2),
methane (CH4), nitrous oxide, hydrofluorocarbons, perfluorocarbons, sulfur hexafluoride and other
greenhouse gases (GHGs) that have been determined by the United Nations Intergovernmental Panel
on Climate Change, or otherwise by law, to contribute to the actual or potential threat of altering the
Earth’s climate by trapping heat in the atmosphere; and (c) the reporting rights related to these
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6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

avoided emissions, such as Green Tag Reporting Rights and Renewable Energy Credits. “Green Tag
Reporting Rights” are the right of a party to report the ownership of accumulated Green Tags in
compliance with federal or state law, if applicable, and to a federal or state agency or any other
party, and include Green Tag Reporting Rights accruing under Section 1605(b) of The Energy Policy
Act of 1992 and any present or future federal, state, or local law, regulation or bill, and international
or foreign emissions trading program. Environmental Attributes do not include Environmental
Incentives and Tax Benefits. Without limiting the generality of the foregoing, Environmental
Attributes include carbon trading credits, renewable energy credits or certificates, emissions
reduction credits, emissions allowances, green tags tradable renewable credits and Green-e®
products. If an Environmental Attribute is a Tax Benefit, as defined herein, it shall be owned by the
Designer/Builder.

“Environmental Incentives” means any and all credits, rebates, subsidies, payments or other
incentives that relate to self-generation of electricity, the use of technology incorporated into the
System, environmental benefits of using the System, or other similar programs available from the
Utility, any other regulated entity, the manufacturer of any part of the System or any Governmental
Authority. If an Environmental Incentive is a Tax Benefit, as defined herein, it shall be owned by the
Designer/Builder.

“Governmental Authority” means any national, state or local government (whether domestic or
foreign), any political subdivision thereof or any other governmental, quasi-governmental, judicial,
public or statutory instrumentality, authority, body, agency, bureau or entity (including the Federal
Energy Regulatory Commission or the California Public Utilities Commission), or any arbitrator with
authority to bind a party at law.

“Tax Benefit” means any and all: (a) investment tax credits; (b) production tax credits; and (c)
accelerated depreciation under other federal, state or local law relating to the construction,
ownership or production of energy from the System that Designer/Builder must own to realize the
tax credits (e.g., the Investment Tax Credit) it will realize as owner of the System.

Unless otherwise indicated herein, District is the owner of all right, title, and interest associated with
or resulting from the development, construction, installation and ownership of any facilities installed
on the Project (“Generating Facilities”), including, without limitation, Environmental Attributes and
Environmental Incentives and is entitled to the benefits therefrom related to the District’s purchase
of electricity under this Contract. The District will take all steps necessary at its cost to set up an
account with WREGIS in order to accept transfer of ownership of the Environmental Attributes and
Environmental Incentives. Notwithstanding the above, the District will not be the owner of any
attribute, incentive or benefit that Designer/Builder must retain to ensure it receives Tax Benefits.

District shall cooperate with Designer/Builder in obtaining, securing and transferring all Tax Benefits,
including by using reasonable efforts to use the electric energy generated by the System in a manner
necessary to qualify for all Tax Benefits. District shall not be obligated to incur any out—of—pocket
costs or expenses in connection with those actions unless reimbursed by Designer/Builder. If any Tax
Benefits are paid directly to District, District shall immediately pay those amounts over to
Designer/Builder.

Designer/Builder shall cooperate with District in obtaining, securing and transferring all
Environmental Attributes and Environmental Incentives, including by using reasonable efforts to use
the electric energy generated by the System in a manner necessary to qualify for all Environmental
Attributes and Environmental Incentives. Designer/Builder shall not be obligated to incur any out—
of—pocket costs or expenses in connection with those actions unless reimbursed by District. If any
Environmental Attributes and Environmental Incentives are paid directly to Designer/Builder,
Designer/Builder shall immediately pay those amounts over to District.

7. DESIGNER/BUILDER’S RIGHTS AND OBLIGATIONS.
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7.1. Permits and Approvals. Except for the Designer/Builder’s obligations to obtain and maintain
licenses, permits, and related authorizations as indicated in Exhibit A, Designer/Builder shall use
commercially reasonable efforts to obtain, at its sole cost and expense, the following agreements,
permits and approvals. District shall cooperate with Designer/Builder’s reasonable requests to assist
Designer/Builder in obtaining these agreements, permits and approvals:

7.1.1. Any zoning, land use and building permits required to construct, install and operate the
System; and

7.1.2. Any agreements and approvals from the Utility necessary in order to interconnect the
System to the Premises electrical system and/or the Utility’s electric distribution system.

7.2. Standard System Repair and Maintenance.

7.2.1. During the Term, Designer/Builder will operate and perform all routine and emergency
repairs to, and maintenance of, the System at its sole cost and expense, including all
requirements in the Operations and Maintenance Agreement (Exhibit B) except for any
repairs or maintenance resulting from District’s negligence, willful misconduct or breach of
this Contract.

7.2.2. Designer/Builder shall:

7.2.2.1. Have the appropriate experience and ability to operate and maintain photovoltaic solar
systems and the financial capability to do same (“Operator”); or

7.2.2.2. Enterinto contract with an Operator, pursuant to which: (1) that Operator shall be
responsible for System repair, operation and maintenance under this Contract and (2)
that Operator shall administer all rights (including access rights to the Facility) and
obligations of Designer/Builder on behalf of Designer/Builder under this Contract.

7.2.3. Designer/Builder shall not be responsible for any work done by others on any part of the
System unless Designer/Builder authorizes that work in advance in writing or if it is
performed by Designer/Builder’s contractors, including any Operator. Designer/Builder shall
not be responsible for any loss, damage, cost or expense arising out of or resulting from
improper environmental controls or improper operation or maintenance of the System by
anyone other than Designer/Builder or Designer/Builder’s contractors, including any
Operator. If the System requires repairs for which District is responsible, District shall either
perform the repairs to the Designer/Builder’s reasonable satisfaction or pay
Designer/Builder for diagnosing and correcting the problem at Designer/Builder or
Designer/Builder’s contractors’ then current standard rates. Designer/Builder shall provide
District with written, forty-eight (48) hour notice prior to entering any Site for any reason. In
the case of an emergency or an imminent danger that could cause damage or harm to
persons or property, Designer/Builder can enter the Premises immediately to address the
emergency and mitigate the potential damage or harm, but Designer/Builder shall still
provide District reasonable notice of emergency entry not to exceed twenty-four (24) hours
thereafter.

7.3. Non-Standard System Repair and Maintenance. If Designer/Builder incurs incremental costs to
maintain the System due to conditions at a Facility or due to the inaccuracy of any information
provided by District and relied upon by Designer/Builder, the pricing, schedule and other terms of this
Contract will be equitably adjusted to compensate for any work in excess of normally expected work
required to be performed by Designer/Builder.

7.4. Breakdown Notice. Designer/Builder shall notify District within twenty-four (24) hours following
Designer/Builder’s discovery of (i) any material malfunction in the operation of the System or (ii) an
interruption in the supply of electrical energy from the System. District and Designer/Builder shall
each designate personnel and establish procedures such that each Party may provide notice of such
conditions requiring Designer/Builder’s repair or alteration at all times, twenty-four (24) hours per
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7.5.

7.6.

7.7.

day, including weekends and holidays. District shall notify Designer/Builder immediately upon the
discovery of an emergency condition affecting the System.

Suspension. Notwithstanding anything to the contrary herein, Designer/Builder shall be entitled to
suspend delivery of electricity from the System to the Delivery Point for the purpose of maintaining
and repairing the System and such suspension of service shall not constitute a breach of this
Contract; provided, however, that Designer/Builder shall not be entitled, without prior notice, to
suspend delivery of electricity from the System to the Delivery Point for a period in excess of forty-
eight (48) day light hours as defined by the United States National Weather Service in the area where
the System is located. Designer/Builder shall use diligent efforts to minimize any interruption in
service to the District.

Use of Subcontractors. Designer/Builder shall be permitted to use subcontractors to perform its
obligations under this Agreement provided however, that each subcontractor shall be properly
licensed to perform the Services each is providing and provide those Services in accordance with this
Agreement and the highest, applicable standards of entities providing similar services to California
public entities purchasing electrical power from independent, private power Sellers. Notwithstanding
the foregoing, Designer/Builder shall continue to be responsible for the quality of the work
performed by its subcontractors. Nothing contained in the Agreement shall create any contractual
relations between any subcontractor and the District.

Liens and Payment of Suppliers. Designer/Builder shall pay when due all valid charges from all
subcontractors and suppliers supplying goods or services to Designer/Builder under this Contract and
shall keep all Facilities free and clear of any liens related to such charges, except for those liens which
Designer/Builder is permitted by law to place on any Facility following non-payment by District of
amounts due under this Contract. Designer/Builder shall indemnify District for all claims, losses,
damages, liabilities and expenses resulting from any liens filed against any Facility or Premises in
connection with such charges; provided, however, that Designer/Builder shall have the right to
contest any such lien, so long as it provides a statutory bond or other reasonable assurances of
payment that either removes such lien from title to a Facility and the Premises or that assure that any
adverse judgment with respect to such lien will be paid without affecting title to the Facility and the
Premises. Notwithstanding any provision to the contrary, Designer/Builder shall remove any liens on
any portion of a Site upon the District’s thirty (30) day notification to Designer/Builder.

8. DISTRICT’S RIGHTS AND OBLIGATIONS.

8.1.

8.2.

Facilities Access Rights. District grants to Designer/Builder and to Designer/Builder’s agents,
employees and contractors an irrevocable non-exclusive license running with the Facilities (“License”)
for access to, on, over, under and across the Premises for the purposes of: (a) installing, constructing,
operating, owning, maintaining, accessing, removing and replacing the System; (b) performing all of
Designer/Builder’s obligations and enforcing all of Designer/Builder’s rights set forth in this Contract;
and (c) installing, using and maintaining electric lines and equipment, including inverters and meters,
necessary to interconnect the System to District’s electric system at the Facilities and/or to the
utility’s electric distribution system or that otherwise may from time to time be useful or necessary in
connection with the construction, installation, operation, maintenance or repair of the System.
Designer/Builder shall notify District prior to entering the Facilities except in situations where there is
imminent risk of damage to persons or property. The term of the License shall continue until the
date that is one hundred and twenty (120) days after the expiration or termination of this Contract
(“License Term”). During the License Term, District shall ensure that Designer/Builder’s rights under
the License and Designer/Builder’s access to the Facilities are preserved and protected and shall not
interfere with or permit any third parties to interfere with such rights or access. District agrees that
Designer/Builder, upon request to District, may record a memorandum of license in the land records
respecting the License in form and substance reasonably acceptable to the Parties.

OSHA Compliance. Designer/Builder and, to the extent applicable, District shall ensure that all
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Occupational Safety and Health Act (“OSHA”) requirements and other similar applicable safety laws
or codes are adhered to in their performance under this Contract.

8.3. Maintenance of Facility. Except for the System, the District shall, at its sole cost and expense,
maintain the Site in good condition and repair. District will ensure that the Site remains
interconnected to the local Utility grid at all times and will not permit cessation of electric service to
the Site from the local Utility. District is fully responsible for the maintenance and repair of the Site’s
electrical system (except for the solar System) and of all of District’s equipment that utilizes the
System’s outputs. District shall properly maintain in full working order all of District’s electric supply
or generation equipment that District may shut down while utilizing the System. District shall
promptly notify Designer/Builder of any matters of which it is aware pertaining to any damage to or
loss of use of the System or that could reasonably be expected to adversely affect the System.

8.4. No Alteration of Facility. District shall not make any alterations or repairs to any Facility which may
adversely affect the operation and maintenance of the System without Designer/Builder’s prior
written consent. If District wishes to make such alterations or repairs, District shall give prior written
notice to Designer/Builder, setting forth the work to be undertaken (except for emergency repairs,
for which notice may be given by telephone), and give Designer/Builder the opportunity to advise
District in making such alterations or repairs in a manner that avoids damage to the System, but,
notwithstanding any such advice, District shall be responsible for all damage to the System caused by
District or its contractors. To the extent that temporary disconnection or removal of the System is
necessary to perform such alterations or repairs, such work and any replacement of the System after
completion of District’s alterations and repairs shall be done by Designer/Builder or its contractors at
District’s cost. All of District’s alterations and repairs will be done in a good and workmanlike manner
and in compliance with all applicable laws, codes and permits.

8.5. Outages.

8.5.1.  District shall be permitted for each Site to be offline for a total of $2,500.00 (per calendar
year) of electricity as billed under this agreement, as defined by the United States National
Weather Service in the area where the System at a Site is located (each, a “Scheduled
Outage”) per calendar year during the Term, during which time District shall not be
obligated to accept or pay for electricity from the System; provided, however, that District
must notify Designer/Builder in writing of each Scheduled Outage at least forty-eight (48)
hours in advance of the commencement of a Scheduled Outage.

8.5.2. Inthe event that a Scheduled Outage exceeds a total of $2,500.00 (per calendar of year) of
electricity as billed under this Agreement or there are unscheduled outages, in each case for
a reason other than a Force Majeure event, Designer/Builder shall reasonably estimate the
amount of electricity that would have been delivered to District during the excess Scheduled
Outages or unscheduled outages and shall invoice District for that amount (“Estimated
Payment”) and any fully-documented and associated lost or recaptured Tax Benefits and lost
sales (and penalties payments associated with the same). For avoidance of doubt, the per-
Site Scheduled Outage of $2,500.00 (per calendar year, per Site) of electricity shall include all
Scheduled Outage hours allowed under any of the terms of this Contract. For this Contract,
determination of the Estimated Payment shall be based, during the first Contract Year, on
the estimated levels of production and, after the first Contract Year, based on actual
operation of the System in the same period in the previous Contract Year, unless
Designer/Builder and District mutually agree to an alternative methodology.

8.5.3.  Notwithstanding the foregoing, if at any time during the Term, the District’s Facility requires
upgrades, modernization, construction, alteration or significant repairs that require the
District to schedule a temporary shutdown of the System greater than a Scheduled Outage
(each, an “Extended Outage”), then the Parties shall negotiate in good faith to reach
mutually agreeable terms to accommodate such Extended Outage, with the standard
accommodation being that Designer/Builder shall equitably adjust the Contract Price for the
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8.6.

8.7.

8.8.

8.9.

remainder of the Term, subject to reasonable and objectively justifiable bases for adjusting
this standard accommodation. The District reserves the right to instead pay the Estimated
Payment for each Extended Outage.

Liens. District shall not directly or indirectly cause, create, incur, assume or allow to exist any
mortgage, pledge, lien, charge, security interest, encumbrance or other claim of any nature on or
with respect to the System or any interest therein. District shall immediately notify Designer/Builder
in writing of the existence of any such mortgage, pledge, lien, charge, security interest, encumbrance
or other claim, shall promptly cause the same to be discharged and released of record without cost to
Designer/Builder, and shall indemnify Designer/Builder against all costs and expenses (including
reasonable attorneys’ fees) incurred in discharging and releasing any such mortgage, pledge, lien,
charge, security interest, encumbrance or other claim.

Security. District shall be responsible for using commercially reasonable efforts to maintain the
physical security of the Facility and the System against known risks and risks that reasonably should
have been known by District. District will not conduct activities on, in or about the Premises or the
Facility that have a reasonable likelihood of causing damage, impairment or otherwise adversely
affecting the System.

Insolation. District understands that unobstructed access to sunlight (“Insolation”) is essential to
Designer/Builder’s performance of its obligations and a material term of this Contract. District shall
not in any way cause and, where possible, shall not in any way permit any interference with the
System’s Insolation. If District becomes aware of any activity or condition that could diminish the
Insolation of the System, District shall notify Designer/Builder immediately and shall cooperate with
Designer/Builder in preserving the System’s existing Insolation levels. The Parties agree that reducing
Insolation would irreparably injure Designer/Builder, that such injury may not be adequately
compensated by an award of money damages, and that Designer/Builder is entitled to seek specific
enforcement of this “Insolation” Section against District.

Breakdown Notice. District shall promptly notify Designer/Builder following the discovery by District
of anything adversely affecting the System, including a material malfunction, interruption in the
supply of electrical energy or discovery of an emergency condition of which District should reasonably
be aware.

9. RELOCATION OF SYSTEM.

9.1.

9.2.

9.3.

If (i) District ceases to conduct business operations at and/or vacates a Facility or (ii) Designer/Builder
is prevented from operating the System at a Facility (through no fault of Designer/Builder) or (iii) the
System is otherwise prevented from delivering electricity (through no fault of Designer/Builder), in
each case prior to the expiration of the Term, District shall have the option to provide
Designer/Builder with a mutually agreeable substitute premises located within the same Utility
district as the terminated System or in a location with similar utility rates and Insolation
(“Substitution”). District shall provide written notice at least sixty (60) days prior to the date that it
wants to make this Substitution.

In connection with such Substitution, District and Designer/Builder shall in good faith negotiate and
execute an amended agreement that shall have all of the same terms as this Contract except for the
(i) Effective Date; (ii) License, which will be amended to grant rights in the real property(ies) where
the System is relocated to; and (iii) Term, which will be the remainder of the Term, or any Additional
Term, of this Contract and such amended agreement shall be deemed to be a continuation of this
Contract without termination. District shall also provide any new District, owner, lessor or mortgagee
consents or releases required by Designer/Builder or Designer/Builder’s Financing Parties in
connection with the substitute facility(ies).

In connection with such Substitution, District shall pay all reasonable costs associated with relocation
of the System, including all costs and expenses incurred by or on behalf of Designer/Builder in
connection with removal of the System from the Facility and installation and testing of the System at
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the substitute facility(ies) and all applicable interconnection fees and expenses at the substitute
facility(ies), as well as costs of new title search and other out-of-pocket expenses connected to
preserving and refiling the security interests of Designer/Builder’s Financing Parties in the System;
however, such costs shall exclude Designer/Builder’s attorney’s fees, if any.

9.4. Designer/Builder shall calculate the Estimated Payment the amount of electricity that would have
been delivered to District during the period of time the System is not in operation due to the
relocation (“Relocation Period”) and shall invoice District for such amount and any associated lost or
recaptured Tax Benefits and lost sales (and penalties payments associated with the same).
Alternatively, at the District’s request, the Parties shall negotiate in good faith to reach mutually
agreeable terms to accommodate such Relocation Period whereby the Designer/Builder shall
equitably adjust the Contract Price for the remainder of the Term, subject to reasonable and
objectively justifiable bases for adjusting this standard accommodation. Designer/Builder shall
remove the System from the vacated Facility prior to the termination of District’s ownership, lease or
other rights to use such Facility. At the District’s request and reasonable expense, Designer/Builder
shall restore the Facility to its prior condition except for normal wear and tear.

9.5. If the Substitution has inferior Insolation as compared to the original Facility, Designer/Builder shall
have the right to make an adjustment to Exhibit D such that District’s payments to Designer/Builder
are the same as if the System were located at the original Facility. If District is unable to provide such
substitute facility(ies) and to relocate the System as provided, any early termination will be treated as
a default by District.

10. REMOVAL OF SYSTEM AT EXPIRATION. Upon the expiration or earlier termination of this Contract (provided
District does not exercise its purchase option(s)), Designer/Builder shall, at its expense, remove all of its
tangible property comprising the System from any Facility on a mutually convenient date, but in no event later
than ninety (90) days after the expiration of the Term, or earlier termination of this Contract (provided District
does not exercise its purchase option). Excluding ordinary wear and tear, the Facility shall be returned to its
original condition including, without limitation, the removal of System mounting pads or other support
structures. Designer/Builder shall leave the Facility in neat and clean order. If Designer/Builder fails to
remove or commence substantial efforts to remove the System by such agreed upon date, District shall have
the right, at its option, to remove the System to a public warehouse and restore the Facility to its original
condition (other than ordinary wear and tear) at Designer/Builder’s cost. District shall provide sufficient space
for the temporary storage and staging of tools, materials and equipment and for the parking of construction
crew vehicles and temporary construction trailers and facilities reasonably necessary during such removal.

11. MEASUREMENT. Electricity delivered to the Facility shall be measured by a District-approved monitoring
system installed and maintained by Designer/Builder as part of the System. Electricity produced by the
System shall be measured by the District-approved monitoring system installed and maintained by
Designer/Builder as part of the System. All delivery and production information shall be shared with District at
District’s request.

12. DEFAULT, REMEDIES AND DAMAGES.

12.1.  Default. Any Party that fails to perform its responsibilities and/ or experiences any of the
circumstances listed below shall be deemed a “Defaulting Party”, the other Party shall be the “Non-
Defaulting Party” and each event of default shall be a “Default Event”:

12.1.1. Failure of a Party to pay any amount due and payable under this Contract, other than an
amount that is subject to a good faith dispute, within thirty (30) days following receipt of
written notice from the Non-Defaulting Party of such failure to pay (“Payment Default”);

12.1.2. Failure of a Party to substantially perform any other material obligation under this Contract
within thirty (30) days following receipt of written notice from the Non-Defaulting Party
demanding such cure; provided, that such thirty (30) day cure period shall be extended (but
not beyond ninety (90) days) if and to the extent reasonably necessary to cure the Default
Event, if: (i) the Defaulting Party initiates such cure within the thirty (30) day period and
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continues such cure to completion and (ii) there is no material adverse effect on the Non-
Defaulting Party resulting from the failure to cure the Default Event;

12.1.3. If any representation or warranty of a Party proves at any time:
12.1.3.1.To have been incorrect in any material respect when made;
12.1.3.2. Is material to the transactions contemplated hereby; and

12.1.3.3.The effect of such incorrect representation is not cured within thirty (30) days following
receipt of written notice from the Non-Defaulting Party demanding such cure.

12.1.4. District loses its rights to occupy and enjoy a Premises;

12.1.5. A Party, or its guarantor (if any) becomes insolvent or is a party to a bankruptcy,
reorganization, insolvency, liquidation, receivership, dissolution, winding-up or relief of
debtors, any general assighment for the benefit of creditors, or other similar arrangement or
any event occurs or proceedings are taken in any jurisdiction with respect to the Party which
has a similar effect (or, if any such actions are initiated by a third party, such action(s) is(are)
not dismissed within ninety (90) days).

12.2. Remedies.

12.2.1. Remedies for Payment Default. If a Payment Default occurs, the Non-Defaulting Party may
suspend performance of its obligations under this Contract. Further, the Non-Defaulting
Party may pursue any remedy under this Contract, at law or in equity, including an action for
damages and termination of this Contract, upon thirty (30) days prior written notice to the
Defaulting Party following the Payment Default.

12.2.2. Remedies for Other Defaults. On the occurrence of a Default Event other than a Payment
Default, the Non-Defaulting Party may pursue any remedy under this Contract, at law or in
equity, including an action for damages and termination of this Contract, upon thirty (30)
days prior written notice to the Defaulting Party following the occurrence of the Default
Event. Nothing herein shall limit either Party’s right to collect damages upon the occurrence
of a breach or a default by the other Party that does not become a Default Event.
Notwithstanding anything in this Contract to the contrary, if District terminates this Contract
without cause prior to commencement of System installation, then District shall owe
Designer/Builder a $5,000 design cancellation fee, in addition to actual material
procurement costs incurred by Designer/Builder that were previously approved in writing by
the District; provided, however, that District shall not also be liable for the Termination
Payment.

12.2.3. Damages Upon Termination by Default. Upon a termination of this Contract by the Non-
Defaulting Party as a result of a Default Event by the Defaulting Party, the Defaulting Party
shall pay a Termination Payment to the Non-Defaulting Party determined as follows
(“Termination Payment”):

12.2.3.1. If District is the Defaulting Party and Designer/Builder terminates this
Contract after commencement of System installation but prior to the
Commercial Operation Date, the Termination Payment to Designer/Builder
shall be equal to the sum of:

12.2.3.1.1. Documented costs incurred by Designer/Builder towards the
installation of the System plus ten percent (10%) of such costs,

12.2.3.1.2. Documented financing costs associated with the costs
incurred by Designer/Builder towards the installation of the
System up until the date such System is removed, but excluding
any anticipated profit, return on investment, attorney’s fees, or
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12.3.

expected income to Designer/Builder’s Financing Parties;

12.2.3.1.3. Documented removal costs as indicated in the “Relocation of
System” and “Removal of System at Expiration” Sections herein;
and

12.2.3.1.4.  Any and all other documented amounts previously accrued
under this Contract and then owed by District to Designer/Builder.

12.2.3.2. If District is the Defaulting Party and Designer/Builder terminates this
Contract after the Commercial Operation Date, the Termination Payment
shall be equal to the sum of: (i) the Termination Value set forth in Exhibit D
for the Contract Year during which the termination occurs, (ii) removal
costs as provided in the “Relocation of System” and “Removal of System at
Expiration” Sections herein; and (iii) all other amounts previously accrued
under this Contract and then owed by District to Designer/Builder. The
Parties agree that actual damages to Designer/Builder in the event this
Contract terminates prior to the expiration of the Term as the result of a
Default Event by District would be difficult to ascertain, and the applicable
Termination Value set forth in Exhibit D and as otherwise outlined above is
a reasonable approximation of the damages suffered by Designer/Builder
as a result of early termination of this Contract. The Termination Payment
shall not be less than zero (0).

12.2.3.3. Designer/Builder. If Designer/Builder is the Defaulting Party and District
terminates this Contract, the Termination Payment to District shall be
equal to the sum of (i) the present value (using a discount rate of 7%) of
the excess, if any, of the reasonably expected cost of electric energy from
the utility over the Contract Price for the reasonably expected production
of the System for the remainder of the Initial Term or the then current
Additional Term, as applicable; (ii) all costs reasonably incurred by District
in re-converting its electric supply to service from the utility; (iii) any
removal costs incurred by District; and (iv) any and all other amounts
previously accrued under this Contract and then owed by Designer/Builder
to District. The Termination Payment shall not be less than zero (0).

Obligations Following Termination. If a Non-Defaulting Party terminates this Contract pursuant to
this “Default, Remedies and Damages” section, then following a termination, Designer/Builder shall,
at the sole cost and expense of the Defaulting Party, remove the equipment constituting the System.
The Non-Defaulting Party shall take all commercially reasonable efforts to mitigate its damages as the
result of a Default Event.

13. SYSTEM DAMAGE AND INSURANCE.

13.1.

13.2.

System Damage. If the System is damaged or destroyed other than by District’s negligence, willful
misconduct or breach of this Contract, Designer/Builder shall promptly repair and restore the System
to its pre-existing condition; provided, however, that if more than fifty percent (50%) of the System is
destroyed during the last two (2) years of the Initial Term or during any Additional Term,
Designer/Builder shall not be required to restore the System, but may instead terminate this Contract
without liability, unless District agrees to pay for the cost of restoration of the System or purchase the
System in its “AS-IS” condition at a price that is no greater than the Fair Market Value of the System

in its then damaged or destroyed condition.

Insurance Coverage. At all times during the Term, Designer/Builder and District shall maintain the
following insurance:

13.2.1. Designer/Builder’s Insurance. Designer/Builder shall maintain (i) property insurance on the
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14,

15.

13.3.

13.4.

13.5.

System for the replacement cost thereof, (ii) commercial general liability insurance with
coverage of at least $2,000,000 per occurrence and $4,000,000 annual aggregate, (ii)
professional liability insurance on a claims-made form with coverage of at least $1,000,000
per claim and $2,000,000 annual aggregate, (iii) employer’s liability insurance with coverage
of at least $1,000,000 and (iv) workers’ compensation insurance as required by law.

13.2.2. District’s Insurance. District shall maintain commercial general liability insurance with
coverage of at least $1,000,000 per occurrence and $2,000,000 annual aggregate.

Policy Provisions. All insurance policies provided hereunder shall (i) contain a provision whereby the
insurer agrees to give the party not providing the insurance thirty (30) days written notice before the
insurance is cancelled, or terminated, (ii) be written on an occurrence basis, (iii) be maintained with
companies either rated no less than A-VII as to Policy Holder’s Rating in the current edition of A.M.
Best’s Insurance Guide or otherwise reasonably acceptable to the other party.

Certificates/Endorsements. Upon the other Party’s request each Party shall deliver to the other
Party certificates of insurance evidencing the above required coverage and/or policy endorsements.
A Party’s receipt, review or acceptance of such certificate shall in no way limit or relieve the other
Party of the duties and responsibilities to maintain insurance as set forth in this Contract.

Deductibles. Unless and to the extent that a claim is covered by an indemnity set forth in this
Contract, each Party shall be responsible for the payment of its own deductibles.

SAFETY AND SECURITY:

14.1.

Designer/Builder is responsible for maintaining safety in the performance of this Contract.
Designer/Builder shall be responsible to ascertain from the District the rules and regulations
pertaining to safety, security, and driving on school grounds, particularly when children are present,
as per Exhibit I. In the event that the aforementioned rules conflict with the terms of this Contract,
the terms of this Contract shall prevail.

CHANGE IN SCOPE OF WORK:

15.1.

15.2.

15.3.

15.4.

Change Orders. A change order (“Change Order”) is a written instrument prepared and issued by the
District and signed by the District (as authorized by the District's governing board) and the
Designer/Builder, and approved by the Project Inspector (if necessary) and DSA (if necessary), stating
their agreement regarding all of the following:

15.1.1. A description of a change in the Work or Services;
15.1.2. The amount of the adjustment in the Contract Price, if any; and
15.1.3. The extent of the adjustment in the Contract Time, if any.

Changes in a PPA. The Parties acknowledge that the Contract is a PPA and that the District is not
paying for construction, but is paying for electricity generated by the Facilities. If the District
approves a Change Order as indicated here, the Parties will negotiate in good faith whether to adjust
the Contract Price or whether the District will make a one-time payment for the scope of work for
that Change Order, or another process agreed to by the Parties.

There shall be no change whatsoever in the Services or Work, or any architectural enhancements,
without an executed Change Order or Construction Change Directive as herein provided. District
shall not be liable for the cost of any extra work or any substitutions, changes, additions, omissions,
or deviations from the Services or Work except pursuant to a Change Order or Construction Change
Directive. Except as provided elsewhere in this Contract, no extension of time for performance of the
Work shall be allowed hereunder unless duly adjusted in writing in the Change Order. The provisions
of the Contract Documents shall apply to all such changes, additions, and omissions with the same
effect as if originally embodied in the Work or Services.

Designer/Builder shall perform all Work that has been authorized by a fully executed Change Order in
the timeframe set forth therein.
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15.5.

15.6.

15.7.

15.8.

15.9.

Should any Change Order result in an increase in the Contract Price, the cost of that Change Order
shall be agreed to in the Change Order. Except as provided elsewhere in this Contract, if
Designer/Builder proceeds with any change in Work without a Change Order, Designer/Builder
waives any claim of additional compensation or time for that additional work.

Designer/Builder understands, acknowledges, and agrees that the reason for District authorization is
so that District may have an opportunity to analyze the Work and decide whether the District shall
proceed with the Change Order or alter the Project so that a change in Work becomes unnecessary.

Price Request. A price request is a written request prepared by the District requesting the
Designer/Builder to submit to the District an estimate of the effect of a proposed change in the Work
on the Contract Price and the Contract Time. A price request shall contain adequate information,
including any necessary Work or Services, to enable Designer/Builder to provide the cost breakdowns
required herein.

Proposed Change Order. A proposed change order (“PCO”) is a written request prepared by the
Designer/Builder requesting that the District issue a Change Order based upon a proposed change to
the Work or Services. A PCO shall include breakdowns pursuant to the revisions herein to validate
any change in Contract Price.

15.8.1. Changes in Time. A PCO shall also include any changes in time required to complete the
Project. Any additional time requested shall not be the number of days to make the
proposed change, but must be based upon the impact to the Project Schedule as defined in
the Contract Documents. If Designer/Builder fails to request a time extension in a PCO, then
the Designer/Builder is thereafter precluded from requesting time and/or claiming a delay,
except as otherwise provided in this Contract.

15.8.2. Unknown and/or Unforeseen Conditions. If Designer/Builder submits a PCO requesting an
increase in Contract Price and/or Contract Time that is based at least partially on
Designer/Builder’s assertion that Designer/Builder has encountered condition(s) on the
Project that it could not have discovered in performing its “Site Examination” duties herein,
then Designer/Builder shall base the PCO on visually verifiable information that
demonstrates that the hitherto unknown and/or unforeseen condition(s) actually exist.
Designer/Builder shall include a narrative describing, and substantiation supporting, the
existence of the unforeseen condition. If not, the District may deny the PCO and the
Designer/Builder shall complete the Project without any increase in Contract Price and/or
Contract Time based on that PCO.

Format for Proposed Change Order. The following format shall be used as applicable by the District

and the Designer/Builder (e.g. Change Orders, PCO’s) to communicate proposed additions and
deductions to the Contract, supported by attached documentation.

SUBCONTRACTOR PERFORMED WORK

(a) Material (attach itemized quantity and unit cost plus sales tax)

(b) | Add Labor (attach itemized hours and rates, fully encumbered)

(c) Add Equipment (attach suppliers’ invoice)

(d) SUBTOTAL

(e) | Add Subcontractor’s overhead and profit, not to exceed ten
percent (10%) of item (d)

(f) SUBTOTAL

(g) Add Designer/Builder’s fee, overhead, profit & general
conditions, not to exceed five percent (5%) of the sum of item

(f)

(h) SUBTOTAL

(i) Add Bond and Insurance, not to exceed one- and one-half
percent (1.5%) of Item (h)
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(i)

TOTAL

(k)

Time

Days

DESIGNER/BUILDER PERFORMED WORK

Material (attach itemized quantity and unit cost plus sales tax)

Add Labor (attach itemized hours and rates, fully encumbered)

Add Equipment (attach suppliers’ invoice)

SUBTOTAL

Add Designer/Builder’s fee, overhead, profit & general

(d)

conditions, not to exceed ten percent (10%) of the sum of item

(f)

SUBTOTAL

(i)

Add Bond and Insurance, not to exceed one- and one-half

percent (1.5%) of item (f)

(i)

TOTAL

(k)

Time

Days

15.10. Requirement to Substantiate. Any PCOs must include documentation reasonably necessary to

substantiate all material, labor, and equipment included in Designer/Builder’s request for an increase
or decrease to the Contract Price. If the District believes that Designer/Builder failed to adequately
substantiate the PCO, the District may require Designer/Builder to provide additional reasonable
substantiation for the PCO. Designer/Builder’s failure to respond to the District’s request for
additional substantiation within a reasonable time shall constitute a waiver of Designer/Builder’s
claim for additional compensation for the work included in the PCO.

15.11. Delay. Any request for an extension to the Contract Price or Contract Time relating to any alleged
delay shall be included in a PCO and conform to the following requirements:

15.11.1. Designer/Builder’s Notice of Delay

15.11.1.1.

15.11.1.2.

15.11.1.3.

15.11.1.4.

In addition to the requirements indicated in this subsection, Designer/Builder
shall submit any request for an adjustment of the Contract Price or the Contract
Time through the Change Order provisions.

Designer/Builder shall, within FIVE (5) calendar days of any delay impacting the
critical path in completing the Work, notify District in writing of the causes of the
delay including documentation and facts explaining the delay.

Any request by Designer/Builder for an adjustment of the Contract Price or the
Contract Time for a delay shall be submitted in a PCO. When requesting time,
requests must be submitted with full justification and documentation. Such
justification must be based on the official approved Project Schedule and any
applicable School Site Schedule of Work as updated and approved by the District
at the time of occurrence of the delay or execution of Work related to any
changes to the Work.

Any claim for delay must include the following information as support, without
limitation:

15.11.1.4.1. Duration. The duration of the activity relating to the changes in the Work

and the resources (manpower, equipment, material, etc.) required to
perform the activities within the stated duration.
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15.11.1.4.2. Logical Ties / Fragnets. Specific logical ties to the Project Schedule for the
proposed changes and/or delay showing the activity/activities in the Project
Schedule that are affected by the change and/or delay (A portion of any
delay of seven (7) days or more must be provided). Include a “fragnet”
analysis for the portion of the schedule and the activities the
Designer/Builder contends are impacted by the delay.

15.11.1.4.3. Updated Project Schedule. A recovery or updated Project Schedule and any
affected School Site Schedule(s) of Work must be submitted.

15.11.1.5. District shall review the facts and extent of any noticed delay and may grant
Contract Time extension(s) of time for completing Work when, in the District’s
judgment, the findings of fact justify an extension.

15.11.1.6. Extension(s) of time shall apply only to that portion of Work affected by delay,
and shall not apply to other portions of Work not so affected.

15.11.1.7. An extension of time may only be granted if Designer/Builder has timely
submitted the updated Project Schedule and applicable School Site Schedule(s) of
Work as required herein.

15.11.1.8. Following submission of a notice of delay, the District may determine whether
the delay is to be considered:

15.11.1.8.1. Excusable and Compensable, Excusable and Non-Compensable, or
Unexcused;

15.11.1.8.2. How long the delay continues; and

15.11.1.8.3. To what extent the prosecution and Completion of the Work might be
delayed thereby.

15.11.1.9. Designer/Builder's failure to request adjustment(s) of the Contract Time in strict
conformity with applicable provisions herein shall be deemed Designer/Builder’s
waiver of its right to assert a claim for a delay.

15.11.1.10. Limitations Upon Adjustment of Contract Time on Account of Delays. Any
adjustment of the Contract Time on account of an Excusable Delay or a
Compensable Delay shall be limited as set forth herein. No adjustment of the
Contract Time shall be made on account of any Excusable Delays or Compensable
Delays unless those delay(s) actually and directly impact Work or Work activities
on the critical path of the then current and updated approved Project Schedule as
of the date on which a delay first occurs. The District shall not be deemed in
breach of, or otherwise in default of any obligation hereunder, if the District shall
deny a request by the Designer/Builder for an adjustment of the Contract Time
for any delay that does not actually and directly impact Work on the then current
and updated approved Project Schedule. In submitting a request for an
adjustment of Contract Time, and as a condition precedent to the District’s
review of that request, Designer/Builder shall insert into the then current and
updated approved Project Schedule, and any applicable School Site Schedule(s) of
Work, a “fragnet” analysis representing the event that Designer/Builder claims to
result in delay to the critical path as depicted in the updated approved Project
Schedule. If an Excusable Delay and a Compensable Delay occur concurrently,
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the maximum extension of the Contract Time shall be the number of days from
the commencement of the first delay to the cessation of the delay that ends last.
If an Unexcused Delay occurs concurrently with either an Excusable Delay or a
Compensable Delay, the maximum extension of the Contract Time shall be the
number of days, if any, which the Excusable Delay or the Compensable Delay
exceeds the period of time of the Unexcused Delay.

15.11.2. Excusable and Compensable Delay(s)

15.11.2.1. Designer/Builder is not entitled to additional compensation for any delay, even a
delay caused by an Excusable Delay, unless all of the following conditions are
met:

15.11.2.1.1. The District is responsible for the delay;

15.11.2.1.2. The delay is unreasonable under the circumstances involved and impacts
the critical path of the Work and extends the most current Contract
Completion date;

15.11.2.1.3. The delay was not within the contemplation of District and
Designer/Builder;

15.11.2.1.4. Designer/Builder complies with the Change Order procedures, and if
necessary, the Claims procedures of the Contract;

15.11.2.1.5. The delay could not have been avoided or mitigated by the
Designer/Builder’s care, prudence, foresight, and diligence;

15.11.2.1.6. The delay extends the most current Completion date (either for the Project
or School Site); and

15.11.2.1.7. The delay is not concurrent with a Designer/Builder -caused delay or other
type of Excusable Delay.

15.11.2.2. In accordance with California Public Contract Code section 7102, if the
Designer/Builder’s progress is delayed by the events described in the preceding
subsection, Designer/Builder shall not be precluded from the recovery of
damages directly and proximately resulting therefrom. In that event,
Designer/Builder’s damages, if any, shall be limited to direct, actual and
unavoidable additional costs of labor, materials or construction equipment
directly resulting from that delay, and shall exclude special, indirect or
consequential damages. In no event shall Designer/Builder seek costs or damages
for delays, interruptions, hindrances or disruptions to the Work for on-Site or off-
Site costs or damages based upon formulas, e.g. Eichleay or other formula.
Except as expressly provided for herein, Designer/Builder shall not have any other
claim, demand or right to adjustment of the Contract Price or other payment
arising out of delay, interruption, hindrance or disruption to the progress of the
Work. Designer/Builder shall only be entitled to the actual costs to
Designer/Builder for any Compensable Delay, and Designer/Builder shall not be
entitled to calculate those costs by any other formula including, without
limitation, jury verdict method, total cost method, or modified total cost method.
District’s payment of the damages described in this section may be paid
separately, as an increase in the Contract Price, or as mutually agreed to by the
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District and Designer/Builder.

15.11.3. Excusable and Non-Compensable Delay(s)

15.11.3.1. An "Excusable Delay" shall mean an interruption of the Work beyond the
reasonable control of the Designer/Builder and that:

15.11.3.1.1. Could have not been avoided by the Designer/Builder exercising care,
prudence, foresight, and diligence, and

15.11.3.1.2. Actually, extended the most current Project Completion date.

15.11.3.2. The Designer/Builder may be entitled to an extension of the Project Completion
date if there is an Excusable Delay, but the Designer/Builder shall not be entitled
to additional compensation for an Excusable Delay.

15.11.3.3. Excusable Delays are limited to interruptions that satisfy the above requirements
and that are acts of God; acts of a public enemy; fires; floods; windstorms;
tornadoes; earthquakes; wars; riots; insurrections; epidemics; quarantine
restrictions; strikes; lockouts; fuel shortages; freight embargoes; and Adverse
Weather that satisfies the requirements herein.

15.11.3.4. Designer/Builder is aware that governmental agencies and utilities, including,
without limitation, the DSA, the Department of General Services, gas companies,
electrical utility companies, water districts, and other agencies may have to
approve Designer/Builder -prepared drawings or approve a proposed installation.
Designer/Builder has included in the Contract Price and design schedule, time for
possible review of its drawings and for reasonable delays and damages that may
be caused by such agencies.

15.11.3.5. Neither the financial resources of the Designer/Builder or any person or entity
directly or indirectly engaged by the Designer/Builder in performance of any
portion of the Work shall be deemed conditions beyond the control of the
Designer/Builder. If an event of Excusable Delay occurs, the Contract Time shall
be subject to adjustment hereunder only if the Designer/Builder establishes: (i)
full compliance with all applicable provisions of the Terms and Conditions relative
to the method, manner and time for Designer/Builder’s notice and request for
adjustment of the Contract Time; (ii) that the event(s) forming the basis for
Designer/Builder’s request to adjust the Contract Time are outside the
reasonable control and without any fault or neglect of the Designer/Builder or
any person or entity directly or indirectly engaged by Designer/Builder in
performance of any portion of the Work; and (iii) that the event(s) forming the
basis for Designer/Builder’s request to adjust the Contract Time directly and
adversely impacted the critical path of the Work as indicated in the approved
Project Schedule or the most recent updated approved Project Schedule relative
to the date(s) of the claimed event(s) of Excusable Delay.

15.11.4. Unexcused Delay(s) — Liquidated Damages

15.11.4.1. Unexcused Delays refer to any delay to the progress of the Work caused by
events or factors other than those specifically identified in the “Excusable and
Compensable Delay(s)” or the “Excusable and Non-Compensable Delay(s)”
sections above. Neither the Contract Price nor the Contract Time shall be
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adjusted on account of Unexcused Delays.

15.11.4.2. Designer/Builder and District hereby agree that the exact amount of damages for
failure to complete the Work within the time specified is extremely difficult or
impossible to determine. If the Work is not completed within the time specified
in the Contract Documents, it is understood that the District will suffer damage.
It being impractical and unfeasible to determine the amount of actual damage, it
is agreed the Designer/Builder shall forfeit and pay to District as fixed and
liguidated damages, and not as a penalty, the amount set forth in the Contract
for each calendar day of delay in Completion. Designer/Builder and its Surety
shall be liable for the amount thereof pursuant to Government Code section
53069.85.

15.11.4.3. Designer/Builder shall not forfeit or pay liquidated damages for an Excusable
Delay or an Excusable and Compensable Delay.

15.12. Change Order Certification. All Change Orders and PCOs must include the following certification by
the Designer/Builder: The undersigned Designer/Builder approves the foregoing as to the changes, if
any, and the Contract Price specified for each item and as to the extension of time allowed, if any, for
Project Completion, and agrees to furnish all labor, materials, and service, and perform all work
necessary to complete any additional work specified for the consideration stated herein. Submission
of sums which have no basis in fact or which Designer/Builder knows are false are at the sole risk of
Designer/Builder and may be a violation of the False Claims Act set forth under Government Code
section 12650 et seq. It is understood that the changes herein to the Contract shall only be effective
when approved by District staff with delegated authority, and will be ratified by the governing board
of the District. It is expressly understood that the value of the extra Work or changes expressly
includes any and all of the Designer/Builder’s costs and expenses, both direct and indirect, resulting
from additional time required on the Project or resulting from delay to the Project. Any costs,
expenses, damages, or time extensions not included are deemed waived.

15.13. Determination of Change Order Cost. The amount of the increase or decrease in the Contract Price
from a Change Order, if any, shall be determined in one or more of the following ways as applicable
to a specific situation and at the District's discretion:

15.13.1. District acceptance of a PCO;
15.13.2. By amounts contained in Designer/Builder’s schedule of values, if applicable;
15.13.3. By agreement between District and Designer/Builder.

15.14. Construction Change Directives / Unilateral Change Orders. A Construction Change Directive (or
Unilateral Change Order) is a written order prepared and issued by the District and signed by the
District, directing a change in the Work. The District may as provided by law, by Construction Change
Directive and without invalidating the Contract, order changes in the Work consisting of additions,
deletions, or other revisions. The District may only issue a Construction Change Directive in the
absence of agreement on the terms of a Change Order, and the Designer/Builder shall track its time
and material costs that it may use as the basis for dispute or a claim pursuant to the “Disputes”
provisions herein.

15.15. Payment of Change Orders. Once approved, the Change Order will be paid either by an increase in
the PPA rate or by separate payment(s) by the District, at the District’s discretion.

15.16. Contract Price Adjustment for ADA Work Per the Division of the State Architects.

15.16.1. Designer/Builder has included in the Contract Price striping and pathways, and any
additional work required to maintain ADA compliance of the site.

16. ALLOWANCES. For any allowances identified herein, Designer/Builder shall be permitted to charge its time,
materials, and other items in the identical structure as a Change Order. Designer/Builder shall invoice only for
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17.

18.

19.

20.

21.

22.

23.

24.

components of the Work encompassed by the allowance description. Any unused allowance or unused
portion thereof shall be deducted from the Contract Price. However, if Designer/Builder’s costs exceed the
allowance, the District shall reimburse Designer/Builder for such excess if approved in advance in a Change
Order.

TRENCH SHORING: If this Contract is in excess of Twenty Five Thousand Dollars ($25,000) and is for the
excavation of any trench deeper than five (5) feet, Designer/Builder must submit and obtain District
acceptance and approval, in advance of excavation, of a detailed plan showing the design of shoring, bracing,
sloping, or other provisions to be made for worker protection from the hazard of caving ground during the
excavation of such trench or trenches. If the plan varies from the shoring system standards, the plan shall be
prepared by a registered civil or structural engineer.

EXCAVATIONS OVER FOUR FEET: If this Contract includes excavations over four (4) feet, Designer/Builder shall
promptly, and before the following conditions are disturbed, notify the District, in writing, of any: (1) Material
that the Designer/Builder believes may be material that is hazardous waste, as defined in Section 25117 of the
Health and Safety Code, that is required to be removed to a Class |, Class Il, or Class Ill disposal site in
accordance with provisions of existing law; (2) Subsurface or latent physical conditions at the site differing
from those indicated; or (3) Unknown physical conditions at the site of any unusual nature, different
materially from those ordinarily encountered and generally recognized as inherent in work of the character
provided for in the Contract. The District shall promptly investigate the conditions, and if it finds that the
conditions do materially so differ, or do involve hazardous waste, and cause a decrease or increase in the
Designer/Builder's cost of, and/or the time required for, performance of any part of the Work shall issue a
change order under the procedures described in the Contract. In the event that a dispute arises between the
District and the Designer/Builder whether the conditions materially differ, or involve hazardous waste, or
cause a decrease or increase in the Designer/Builder's cost of, or time required for, performance of any part of
the work, the Designer/Builder shall not be excused from any scheduled completion date provided for by the
contract, but shall proceed with all Work to be performed under the contract. The Designer/Builder shall
retain any and all rights provided either by Contract or by law which pertain to the resolution of disputes and
protests between the Parties.

LEAD-BASED PAINT: Pursuant to the Lead-Safe Schools Protection Act (Education Code Section 32240 et seq.)
and other applicable law, no lead-based paint, lead plumbing and solders, or other potential sources of lead
contamination shall be utilized on this Project, and only trained and state-certified contractors, inspectors and
workers shall undertake any action to abate existing risk factors for lead. Designer/Builder must execute the
Lead-Based Paint Certification, if applicable.

WORKERS: Designer/Builder shall at all times enforce strict discipline and good order among its employees
and the employees of its subcontractors and shall not employ or work any unfit person or anyone not skilled in
work assigned to him or her. Any person in the employ of the Designer/Builder or a subcontractor whom the
District may deem incompetent or unfit shall be dismissed from a Site and shall not again be employed at a
Site without written consent from the District. Designer/Builder shall ensure that all its employees and
employees of its subcontractors shall comply with all applicable construction site safety requirements,
including, without limitation, those related to COVID-19 or any other infectious disease protocols.

CORRECTION OF ERRORS: Designer/Builder shall perform, at its own cost and expense and without
reimbursement from the District, any work necessary to correct errors or omissions which are caused by the
Designer/Builder’s failure to comply with the Contract Documents and the standard of care required herein.

SUBSTITUTIONS: No substitutions of material from those specified in the approved final design shall be made
without the prior written approval of the District, which the District shall complete as diligently as possible and
which the District shall not unreasonably withhold. Notwithstanding the above, all requests for substitution
shall be deemed granted if not objected to within fourteen (14) calendar days.

DESIGNER/BUILDER SUPERVISION: Designer/Builder shall provide competent supervision of personnel
employed on a Site, use of equipment, compliance with construction safety directives relating to COVID-19 or
any other infectious disease protocols, and quality of workmanship.

CLEAN UP: Debris shall be removed from all Facilities by the Designer/Builder. A Site shall be kept in order at
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26.

27.

28.

29.

all times when work is not actually being performed and shall be maintained in a reasonably clean condition.

ACCESS TO WORK: District shall provide to Designer/Builder uninterrupted access to the Facilities and to a
reasonably sufficient staging area, as further detailed in Exhibit I. District representatives shall at all times
have access to the Work wherever it is in preparation or in progress. Designer/Builder shall provide safe and
proper facilities for such access. Without diminishing the District’s obligation to provide access as required
herein, the Parties acknowledge that Designer/Builder intends to install the Generating Facilities at the Sites in
accordance with the Project Schedule and within the parameters as further detailed in Exhibit | and that the
Contract Price and Contract Time are based on those parameters.

PROTECTION OF WORK AND PROPERTY: The Designer/Builder shall erect and properly maintain at all times,
as required by conditions and progress of the Work, all necessary safeguards, signs, barriers, lights, and
security persons for protection of workers and the public, and shall post danger signs warning against hazards
created by the Work. In an emergency affecting life and safety of life or of Work or of adjoining property,
Designer/Builder, without special instruction or authorization from District, is permitted to act at his discretion
to prevent such threatened loss or injury.

OTHER CONTRACTS/CONTRACTORS: District reserves the right to let other contracts, and/or to perform work
with its own forces, in connection with other work at the Sites. Designer/Builder shall afford other contractors
reasonable opportunity for introduction and storage of their materials and execution of their work and shall
properly coordinate and connect Designer/Builder’s Work with the work of other contractors. In addition to
Designer/Builder’s obligation to protect its own Work, Designer/Builder shall protect the work of any other
contractor that Designer/Builder encounters while working on the Project. Nothing herein contained shall be
interpreted as granting to Designer/Builder exclusive occupancy of a Site, the Premises, or of the Project.
Designer/Builder shall not cause any unnecessary hindrance or delay to the use and/or school operation(s) of
the Premises and/or to District or any other contractor working on the Project. If simultaneous execution of
any contract or school operation is likely to cause interference with performance of Designer/Builder’s
Contract, Designer/Builder shall coordinate with those contractor(s), person(s), and/or entity(s) and shall
submit to the District a PCO based on such coordination if that coordination is different than as indicated
herein.

ASSIGNMENT OF CONTRACT: The Designer/Builder shall not assign or transfer in any way any or all of its
rights, burdens, duties, or obligations under this Contract without the prior written consent of the District.
This provision shall not limit the Designer/Builder’s right to subcontract portions of its Work to other entities
and assign this Contract and all related contracts without the consent of the District (i) to a direct affiliate of
Designer/Builder; (ii) to an entity that is controlled by, controls, or is under common control with
Designer/Builder; or (iii) pursuant to a merger, consolidation, transfer of substantially all its assets, or by
operation of law. This Contract will be binding on, enforceable by, and inure to the benefit of, the Parties and
their respective successors and permitted assigns. Any assignment made in contravention of this clause shall
be void and unenforceable. The Parties acknowledge that Designer/Builder may obtain construction and long-
term financing or other credit support from lenders or third parties (including tax equity or similar investors)
(“Financing Parties”) in connection with the installation, construction, ownership, operation and maintenance
of the System. Both Parties agree in good faith to consider and to negotiate changes or additions to this
Contract that may be reasonably requested by the Financing Parties; provided, that such changes do not alter
the fundamental economic terms of this Contract, the District’s rights and obligations, including buyout and
termination, or other provisions, the materiality of which will be subject to the District’s reasonable
determination. The Parties also agree that Designer/Builder may assign this Contract to the Financing Parties
as collateral, and in connection with any such assignment, District agrees to execute a consent to assignment
in customary form and reasonably acceptable to the Financing Parties consistent with this provision.

COMPLETION:

29.1. Walk-Through as Prerequisite to Determination of Completion. When the Designer/Builder believes
that the Work is complete except for minor corrective items, it shall so notify the District. Promptly
thereafter, the District shall schedule a final walk-through independently for each Site by the
Designer/Builder, the Inspector and the District to determine whether and to what extent the Work is
complete. Any erroneous claims of completion by the Designer/Builder that would materially
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29.2.

29.3.

29.4.

29.5.

29.6.

preclude a Site from achieving Commercial Operation that results in a premature walk-through shall
be at the Designer/Builder’s sole cost and expense, and the District shall be entitled to reduce its
payments to the Designer/Builder under the Contract by an amount equal to any costs incurred by
the District due to the erroneous claims by the Designer/Builder that the Project is complete. Minor
corrective (or “Punch-List”) items shall be identified in the final walk-through of the Project.
Notwithstanding the provisions listed prior, the District shall accept as complete the different scope
of work as each is completed, at different dates, as opposed to waiting for the entire Work to be
completed prior to issuance of its Acceptance of Work.

District’s Acceptance of Work. The District, in its reasonable discretion, may either (a) accept the
Work as complete notwithstanding the need to complete minor corrective items (as distinguished
from incomplete items), if the Work has otherwise been completed to the satisfaction of the District
and the Inspector, or (b) refrain from accepting the Work as complete until the entire Work and all
portions thereof, including all Punch-List items and Closeout Documentation (defined below), have
been completed to the satisfaction of the District and the Inspector. At its reasonable discretion,
District may accept the Work as complete, subject to deduction from any future power invoices for
the portion of the Work that remains incomplete; such acceptance will not be unreasonably withheld,
conditioned or delayed. The Work can only be accepted as complete in writing by the District
(“Completion”).

Notice of Completion. Once the District has accepted the Work as indicated herein, the District shall
thereafter cause a Notice of Completion to be recorded in the County Recorder’s Office.

Designer/Builder’s Failure to Correct Punch-List Items. For each Site if the Designer/Builder fails to
complete the minor corrective items prior to the expiration of the forty-five (45) day period
immediately following issuance of the Permission to Operate letter, the District shall withhold from
the any power invoices owing to the Designer/Builder under the Contract until such time as the item
is completed.

Closeout Documentation. Design/Builder shall provide all Closeout Documentation in .pdf format
and AutoCad (where applicable), which shall include a full set of final As-Built drawings, all
warranties, all verified report(s) for all scope(s) of work (DSA 168, DSA 6-AE, DSA 6-C, Rev 03/22/13,
or more recent revision if available), and all other reports required by DSA related to the design,
construction and closeout with certification of the Project. Closeout documentation is required for
Completion.

Time Is of the Essence: Time is of the essence in the performance of and compliance with each of the
provisions and conditions of this Contract.

30. BENEFICIAL USE: District reserves the right to receive beneficial use of the Work before formal Contract
Completion and upon receipt of Permission to Operate Letter and/or Permission to Interconnect from the
Utility. Beneficial use shall not constitute final acceptance or approval of any part of the Work covered by this
Contract, nor shall beneficial use extend the date specified for Completion of the Work. The Parties may
mutually agree that the date that the Generating Facilities begin producing power can be deemed the date of
system start up for sake of the Performance Guarantee.

31. FORCE MAJEURE CLAUSE:

31.1.

The term "Force Majeure" shall mean those events caused beyond the control of the affected Party
and which by the exercise of due diligence such Party could not reasonably avoid and which it has
been unable to overcome, including acts of God and public enemy; fire; epidemics, pandemics,
landslides, volcanic activity, terrorism, strike; loss or shortage of transportation facilities; lock-out;
commandeering of materials, product, plant, or facilities by the government; relocation or
construction of transmission facilities or the shutdown of such facilities for the purpose of necessary
repairs; work by local utility directly impacting the Project; flood; earthquake; tornado; severe storm;
civil disobedience; sabotage; restraint by court order or public authority (whether valid or invalid);
which is beyond the control of the affected Party and which by the exercise of due diligence such
Party could not reasonably have been expected to avoid and which it has been unable to overcome.
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33.

31.2. Neither Party shall be considered to be in default in the performance of any material obligation
hereunder during the time and to the extent that a Force Majeure event makes performance
impossible. Neither Party shall be relieved of its obligation to perform if such failure is due to causes
arising out of its own negligence or due to removable or remediable causes which it fails to remove or
remedy with the exercise of diligent efforts within a reasonable time period. Either Party rendered
unable to fulfill any of its obligations under this Contract by reason of an event of Force Majeure shall
give prompt written notice of such fact to the other Party. Notwithstanding a Force Majeure event,
the party claiming such an event must provide satisfactory evidence that the event caused the delay
or lack of performance and was not due to the fault or neglect of the party claiming a Force Majeure
event.

31.3. Designer/Builder is aware that governmental agencies and utilities, including, without limitation, the
Division of the State Architect, the Department of General Services, gas companies, electrical utility
companies, water districts, and other agencies (“Review Agencies”) may have to approve
Designer/Builder -prepared drawings or approve a proposed installation. Designer/Builder has
included in the Project Schedule, time for possible review of its drawings and for reasonable delays
and damages that may be caused by such agencies. Designer/Builder is entitled to additional time in
the Project Schedule for review of Designer/Builder’s drawings or other approvals from the Division
of the State Architect, the Department of General Services, gas companies, electrical utility
companies, water districts, and other agencies, if all of the following conditions have been satisfied:

31.3.1. The time for this review is in excess of the time expressly allocated for this review in the
Project Schedule;

31.3.2. Designer/Builder has diligently pursued approval from the Review Agencies;

31.3.3. Designer/Builder’s drawings and proposed installation are consistent with IR 16-8 as of the
date of this Contract; and

31.3.4. Designer/Builder’s drawings and proposed installation are consistent with Designer/Builder’s
pre-check(ed) (“PC”) design as of the date of this Contract, where applicable, except as
modified at the District’s request.

INDEMNIFICATION / HOLD HARMLESS CLAUSE: To the furthest extent permitted by California law,
Designer/Builder shall defend, indemnify, and hold harmless the District, its trustees, members, agents,
representatives, officers, consultants, employees, and volunteers (the “indemnified parties”) from any and all
demands, losses, liabilities, claims, suits, and actions (the “claims”) of any kind, nature, and description,
including, but not limited to, attorneys’ fees and costs, directly or indirectly arising from personal or bodily
injuries, death, property damage, or otherwise arising out of, connected with, or resulting from the
performance of this Contract to the extent the claims arise out of, relate to, or pertain to the negligence,
recklessness, or willful misconduct of Designer/Builder. The District shall have the right to accept or reject any
legal representation that Designer/Builder proposes to defend the District. However, such acceptance shall
not be unreasonably withheld. This indemnification, defense, and hold harmless obligation includes any failure
or alleged failure by Designer/Builder to comply with any provision of law, any failure or alleged failure to
timely and properly fulfill all of its obligations under the Contract in strict accordance with their terms, and
without limitation, any stop notice actions or liens, including liens by the California Department of Labor
Standards Enforcement.

PERMITS, APPROVALS, AND LICENSES:

33.1. The Designer/Builder including its affiliates and all of its or their employees, agents, and
subcontractors shall secure and maintain in force, at Designer/Builder’s sole cost and expense, all
licenses and permits as are required by law, in connection with the furnishing of materials, supplies,
or Services herein listed with the exception of any mitigation measures required to obtain or maintain
CEQA compliance.

33.2.  Designer/Builder is responsible for obtaining on behalf of the District and at Designer/Builder’s
expense, all permits and approvals (including DSA approval), required for the building, installation,
and start-up of the Work hereunder which are required to complete the Project. Designer/Builder
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and District acknowledge that Designer/Builder will not perform any work that requires DSA approval
until Designer/Builder has obtained DSA approval for that work.

33.3. District will cooperate fully with and assist Designer/Builder’s obtaining all permits and approvals
required under this Contract.

34. INDEPENDENT CONTRACTOR STATUS: While engaged in carrying out the Services of this Contract, the
Designer/Builder is an independent contractor, and not an officer, employee, agent, partner, or joint venture
of the District. Designer/Builder shall be solely responsible for its own Worker's Compensation insurance,
taxes, and other similar charges or obligations. Designer/Builder shall be liable for its own actions, including
its negligence or gross negligence, and shall be liable for the acts, omissions, or errors of its agents or
employees.

35. PAYMENT BOND AND PERFORMANCE BOND: The Designer/Builder shall not commence construction
activities until it has provided to the District, in the form attached hereto which is acceptable to the District, a
Payment (Labor and Material) Bond and a Performance Bond, each in an amount equivalent to one hundred
percent (100%) of the price of construction issued by a surety admitted to issue bonds in the State of
California. All performance bond liability will cease one (1) year from the completion date of the work of this
Contract. The balance of any warranty or guarantee beyond one year required by District shall continue to be
guaranteed solely by Designer/Builder. Notwithstanding anything to the contrary in the Contract, the
Payment (Labor and Material) Bond and the Performance Bond are not applicable to the Performance
Guarantee.

36. DESIGNER/BUILDER’S INSURANCE: Designer/Builder has in force, and during the term of this Contract shall
maintain in force with the minimum indicated limits, the following insurance. All policies shall contain waivers
of subrogation against the District. All of Designer/Builder’s insurance shall be with admitted insurance
companies with an A.M. Best rating of no less than A: VII.

36.1. Commercial General Liability Insurance. Coverage to be written on an occurrence form. Coverage to
be at least as broad as I1SO form CG 002 (07/98), without endorsements that limit the policy terms
with respect to: (1) the definition of an Insured Contract, (2) provisions for severability of interest, (3)
explosion, collapse, underground hazard:

e $2,000,000 per occurrence for Bodily Injury and Property Damage

e $4,000,000 General Aggregate - other than Products/Completed Operations
e $4,000,000 Products/Completed Operations Aggregate

e 51,000,000 Personal & Advertising Injury

e $500,000 Fire Damage

36.2.  Automobile Liability. Coverage to be written on an occurrence form. Coverage for any auto,
including all owned, hired and non-owned vehicles: combined single limit of $1,000,000;

36.3.  Excess Liability Insurance. Coverage to be written on an occurrence form. Coverage terms and limits
to apply excess of the per occurrence and/or aggregate limits provided for Commercial General
Liability, Auto Liability and Professional Liability. Coverage terms and limits to also apply in excess of
those required for Employers Liability:

e $10,000,000 each occurrence
e $10,000,000 aggregate

36.4. Professional Liability insurance. Coverage to be written on an claims-made form:

e 51,000,000 per occurrence

e $2,000,000 aggregate
36.5. Workers Compensation: Statutory limits; and
36.6. Employers’ Liability: $1,000,000.

e  Bodily Injury by accident $1,000,000 each accident
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36.7.

e Bodily Injury by disease $1,000,000 each employee
e Bodily Injury by disease $1,000,000 policy limit

Commercial General Liability, Automobile Liability, Workers Compensation, and Employer’s Liability
limits may be reached through a combination of primary and umbrella/excess policies. The
Designer/Builder shall provide to the District certificate(s) of insurance and endorsements satisfactory
to the District. The policy(ies) shall not be amended or modified and the coverage amounts shall not
be reduced without thirty (30) days written notice to the District prior to cancellation. Except for
worker’s compensation insurance and professional liability insurance, the District, shall be named as
an additional insured on all policies. The Designer/Builder’s policy(ies) shall be primary; any insurance
carried by the District shall only be secondary and non-contributing with insurance provided by
Designer/Builder. The Designer/Builder shall not allow any subcontractor, employee, or agent to
commence work on this Contract or any subcontract until the insurance required of the
Designer/Builder of the subcontractor, or agent has been obtained.

All insurance policies required by this Contract shall give the District 30 days notice in the event of
cancellation. This shall be evidenced by an endorsement separate from the Certificate of Insurance.
In addition, the cancellation clause must include language as follows, which edits the preprinted
ACORD certificate:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL MAIL 30 DAYS
WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED.

All insurance policies required by this Contract shall waive all rights of subrogation against the District
and members of the Board of Education, its elected and appointed officials, officers, agents and
employees when acting within the scope of their appointment of employment.

Builder's Risk Insurance: Builder's Risk “All Risk” Insurance. Designer/Builder shall procure and
maintain, during the life of this Contract, Builder’s Risk (Course of Construction), or similar first party
property coverage acceptable to the District, issued on a replacement cost value basis. The cost shall
be consistent with the total replacement cost of all insurable Work included within the Contract
Documents. Coverage is to insure against all risks of accidental physical loss and shall include without
limitation the perils of vandalism and/or malicious mischief (both without any limitation regarding
vacancy or occupancy), sprinkler leakage, civil authority, theft, sonic disturbance, earthquake, flood,
collapse, wind, fire, war, terrorism, lightning, smoke, and rioting. Coverage shall include debris
removal, demolition, increased costs due to enforcement of all applicable ordinances and/or laws in
the repair and replacement of damaged and undamaged portions of the property, and reasonable
costs for the design and engineering services and expenses required as a result of any insured loss
upon the Work and Project, including completed Work and Work in progress, to the full insurable
value thereof.

37. WARRANTY/QUALITY: Unless a longer warranty is called for elsewhere in the Contract, the Designer/Builder,
manufacturer, or their assigned agents shall guarantee the workmanship, product or service performed
against defective workmanship, defects or failures of materials for a minimum period of two (2) years from
date when District achieves Beneficial Use.

CONFIDENTIALITY: To the extent permitted by applicable law, the Parties shall maintain the confidentiality of
all information, documents, programs, procedures, and all other items that the Parties encounter during the
Project and/or pursuant to the Contract. This requirement shall be ongoing and shall survive the expiration or
termination of this Contract and specifically includes all student, parent, and disciplinary information.

CONFLICT OF INTEREST: Designer/Builder understands that its professional responsibility is solely to the
District. Designer/Builder warrants that it and its employees and/or subcontractors presently have no interest
and will not acquire any direct or indirect interest that would conflict with its performance under this

38.

39.
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Contract, including, without limitation, any direct and/or indirect interest with any: entity(ies) performing
construction in the same discipline and in competition with any contractor on a District project; (b) entity(ies)
connected or related to a trade union or joint labor management committee; (c) the District.

COMPLIANCE WITH LAWS: Designer/Builder shall give all notices and comply with all laws, ordinance, rules
and regulations bearing on conduct of the Work as indicated or specified, including all “Interpretation(s) of
Regulations” issued by DSA on or before the date of this Contract. If Designer/Builder observes that any of the
Work required by this Contract is at variance with any such laws, ordinance, rules or regulations,
Designer/Builder shall notify the District, in writing, and, at the sole option of the District, any necessary
changes shall be made and this Contract shall be appropriately amended in writing, or this Contract shall be
terminated effective upon Designer/Builder’s receipt of a written termination notice from the District. If
Designer/Builder performs any work that is in violation of any laws, ordinances, rules or regulations, without
first notifying the District of the violation, Designer/Builder shall bear all costs arising therefrom.

DISTRICT’S RIGHT TO AUDIT: District retains the right to review and audit as reasonably required by the
District, and the reasonable right of access to Designer/Builder’s and any sub-consultant’s premises to review
and audit the Designer/Builder’s compliance with the provisions of this Contract (“District’s Right”). The
District’s Right includes the right to inspect, photocopy, and to retain copies, outside of the Designer/Builder’s
premises, of any and all Project-related records and other information with appropriate safeguards, if such
retention is deemed necessary by the District in its sole discretion. Seller may mark as proprietary and
confidential any information contained in the Project-related records provided to the District solely where
such records contain financial modeling or related proprietary financial information of Seller. The District shall
keep this information confidential, as allowed by applicable law.

41.1.  The District’s Right includes the right to examine any and all books, records, documents and any other
evidence of procedures and practices that the District determines are necessary to discover and
verify that the Designer/Builder is in compliance with all requirements of this Contract.

41.2. If there is a claim for additional compensation or for extra Services, the District’s Right includes the
right to examine books, records, documents, and any and all other evidence and accounting
procedures and practices that the District determines are necessary to discover and verify all direct
and indirect costs, of whatever nature, which are claimed to have been incurred, or anticipated to be
incurred.

41.3.  The Designer/Builder shall maintain complete and accurate records in accordance with generally
accepted accounting practices in the industry. The Designer/Builder shall make available to the
District for review and audit, all Project-related accounting records and documents, and any other
financial data. Upon District’s request, the Designer/Builder shall submit exact duplicates of originals
of all requested records to the District.

41.4.  The Designer/Builder shall include audit provisions in any and all of its subcontracts, and shall ensure
that these sections are binding upon all sub-consultants.

41.5. The Designer/Builder shall retain all Project-related records and other information with appropriate
safeguards during the Term of this Contract and for a minimum of five (5) years thereafter.

41.6.  Designer/Builder shall comply with these provisions within fifteen (15) days of the District’s written
request to review and audit any or all of Designer/Builder’s Project-related records and information.

DISPUTES/CLAIMS: Public Contract Code § 9204. Claims between the District and the Designer/Builder shall
be resolved in accordance with the procedures established in Public Contract Code § 9204.

42.1. Claim. The term “Claim” means a written demand by the Designer/Builder sent by registered mail or
certified mail with return receipt requested for:

42.1.1. An extension of the Contract Time, including relief from damages or penalties assessed by
the District for delay;

42.1.2. Payment of money or damages arising from work done by, or on behalf of, the
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Designer/Builder pursuant to the Contract and payment that is not otherwise expressly
provided for in the Contract Documents or to which the Designer/Builder is not otherwise
entitled; or

42.1.3. Payment of an amount that is disputed by the District.

42.2.  Submission of Claim. A Claim arises upon the District’s rejection of a request by the Designer/Builder
for a Change Order. The Designer/Builder shall submit the Claim by registered mail or certified mail
with return receipt requested to the District’s Director of construction and Modernization, with a
copy to the Project Manager/Construction Manager. The Designer/Builder shall submit its Claim in
writing, together with all supporting documentation no later than the earlier of either: (1) thirty (30)
days after the date the Claim arises; or (2) sixty (60) days after the date of Completion. It is the intent
of the District to evaluate and resolve Claims with the Designer/Builder as close to the events giving
rise to such Claims as possible and to avoid stale or late Claims, including late notice and
documenting of Claims, and to timely mitigate the issue, event, condition, circumstance and/or cause
of the Claim and any adverse impacts or damages related thereto.

42.3. Contents of Claim. A Claim must include all supporting documentation and a statement identifying it
as a Claim signed by an authorized agent or officer of the Designer/Builder under penalty of perjury
and including the following language immediately above or before the Designer/Builder’s signature:
“I declare under penalty of perjury under the laws of the State of California that the information
provided and statements made in this Claim are true and correct, substantiated and of merit.” The
Designer/Builder recognizes and acknowledges that this requirement is not a mere formality but is
intended to ensure that the Designer/Builder only submits Claims that it believes are true and
correct, substantiated and have merit.

42.4.  Subcontractor Claims. Pursuant to Public Contract Code § 9204(d)(5), a Subcontractor may request
in writing, either on its own behalf or on behalf of a lower tier Subcontractor, that the
Designer/Builder submit to the District a claim for work which was performed by the Subcontractor
or by a lower tier Subcontractor on behalf of the Subcontractor. The Subcontractor requesting that
the claim be submitted to the District shall furnish reasonable documentation to support the claim.
Regardless of whether or not the Designer/Builder decides to submit the Subcontractor’s claim to the
District, Designer/Builder shall provide a copy of the Subcontractor’s written request, including all
supporting documentation, to the District within ten (10) days of Designer/Builder’s receipt of the
request. In the event the Designer/Builder agrees to submit a Subcontractor’s claim to the District,
the Designer/Builder shall submit such claim as a request for a Change Order, unless such claim was
previously submitted to the District as a request for a Change Order. Within forty-five (45) days of
receipt of the Subcontractor’s written request, the Designer/Builder shall notify the Subcontractor in
writing as to whether the Designer/Builder submitted the claim to the District and, if the
Designer/Builder did not submit the claim, the Designer/Builder shall provide the Subcontractor with
a written statement of the reasons for not having done so and shall concurrently provide a copy of
such written statement to the District or other District authorized representative. In the event the
Designer/Builder includes supporting documentation with such written statement, the
Designer/Builder shall concurrently provide a copy of such supporting documentation to the District.
If the Designer/Builder submits a Claim on behalf of a Subcontractor, the Claim shall include a
statement in writing and signed by an authorized agent or officer of the Designer/Builder under
penalty of perjury that includes the following language immediately above or before the
Designer/Builder’s signature: “I declare under penalty of perjury under the laws of the State of
California that [insert name of Designer/Builder] has thoroughly evaluated the claim of [insert name
of Subcontractor] and determined that the information provided and statements made in the claim
are true and correct, substantiated and of merit.”

42.5. District Review of Claim. Upon receipt of a Claim, the District shall review the Claim and, within a
period not to exceed forty-five (45) days, shall provide Designer/Builder a written statement
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43.

42.6.

42.7.

42.8.

42.9.

42.10.

identifying what portion of the Claim is disputed and what portion is undisputed. Upon receipt of a
Claim, the District and the Designer/Builder may, by mutual written agreement, extend the forty-five
(45) day time period. The District shall process and make payment of any undisputed portion of a
Claim within sixty (60) days after the District issues its written statement. Failure by the District to
provide a written statement in response to a Claim from the Designer/Builder within the forty-five
(45) day time period, or within an agreed upon extended time period, shall result in the Claim being
deemed rejected in its entirety. A Claim that is rejected by reason of the District’s failure to respond,
or failure to timely respond, to the Claim shall not constitute an adverse finding regarding the merits
of the Claim or the claimant’s responsibility or qualifications.

Meet and Confer Meeting. If the Designer/Builder disputes the District’s written response, or if the
District fails to respond within the time frame prescribed above, the Designer/Builder, within fifteen
(15) days of the District’s written response or, if the District fails to respond, within fifteen (15) days
after the District’s response was due, may demand, in a writing sent to the District’s Superintendent
by registered mail or certified mail, return receipt requested, with a copy to the District’s Director of
Construction and Modernization, an informal conference to meet and confer for settlement of the
issues in dispute. The District shall schedule a meet and confer conference within thirty (30) days of
its receipt of the Designer/Builder’s written demand.

Mediation. Within ten (10) business days following the conclusion of the meet and confer
conference, if the Claim or any portion of the Claim remains in dispute, the District shall provide the
Designer/Builder a written statement identifying the portion of the Claim that remains in dispute and
the portion that is undisputed. Any payment due on an undisputed portion of the Claim shall be
processed and made within sixty (60) days after the District issues its written statement. Any
disputed portion of the Claim, as identified by the Designer/Builder in writing, shall be submitted to
nonbinding mediation. The expenses and fees of the mediator and the administrative fees shall be
divided among the parties equally. Each party shall pay its own legal fees, witness fees, and other
expenses. The District and the Designer/Builder shall mutually agree to a mediator within ten (10)
business days after the disputed portion of the Claim has been identified in writing. If the parties
cannot agree upon a mediator, each party shall select a mediator and those mediators shall select a
qualified neutral third party to mediate with regard to the disputed portion of the Claim. Each party
shall bear the fees and costs charged by its respective mediator in connection with the selection of
the neutral mediator. The foregoing notwithstanding, pursuant to Public Contract Code § 9204(f), the
parties may mutually agree in writing to waive mediation.

Pending resolution of the dispute, Designer/Builder agrees it will neither rescind the Contract nor
stop the progress of the Work but will allow determination by the court of the State of California, in
the county in which the District’s administration office is located, having competent jurisdiction of the
dispute.

Nothing in this Article shall prevent the Parties from resolving any disputes or claims pursuant to
Public Contract Code section 20104, et seq., if applicable.

Nothing in this Contract, waives, modifies or tolls the Designer/Builder’s obligation to present a
timely claim under Government Code § 910, et seq. Therefore, in addition to complying with the
contractual Claims procedures, the Designer/Builder is required to present claims to the District
pursuant to Government Code § 910, et seq.

LABOR, WAGE & HOUR, APPRENTICE AND RELATED PROVISIONS

43.1.

Designer/Builder & Subcontractor Registration

43.1.1. Designer/Builder shall comply with the registration and compliance monitoring provisions of
Labor Code section 1771.4, including furnishing its CPRs to the Labor Commissioner of
California and complying with any applicable enforcement by the Department of Industrial
Relations. Labor Code section 1771.1(a) states the following:
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43.1.2.

43.1.3.

“A contractor or subcontractor shall not be qualified to bid on, be listed in a bid
proposal, subject to the requirements of Section 4104 of the Public Contract Code, or
engage in the performance of any contract for public work, as defined in this chapter,
unless currently registered and qualified to perform public work pursuant to Section
1725.5. It is not a violation of this section for an unregistered contractor to submit a bid
that is authorized by Section 7029.1 of the Business and Professions Code or by Section
10164 or 20103.5 of the Public Contract Code, provided the contractor is registered to
perform public work pursuant to Section 1725.5 at the time the contract is awarded.”

Designer/Builder acknowledges that, for purposes of Labor Code section 1725.5, all or some
of the Work is a public work to which Labor Code section 1771 applies. Designer/Builder
shall comply with Labor Code section 1725.5, including without limitation the registration
requirements. Additionally, all Designer/Builder’s Subcontractors shall comply with Labor
Code section 1725.5 to be qualified to bid on, be listed in a bid proposal, subject to the
requirements of Section 4104 of the Public Contract Code, or engage in the performance of
the Contract. Designer/Builder represents that all of its Subcontractors are registered
pursuant to Labor Code section 1725.5.

The Project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations. Designer/Builder shall post job site notices, as prescribed by regulation.
Designer/Builder shall comply with all requirements of Labor Code section 1771.4, except
the requirements that are exempted by the Labor Commissioner for the Project.

43.2. Wage Rates, Travel and Subsistence

43.2.1.

43.2.2.

43.2.3.

43.2.4.

43.2.5.

Pursuant to the provisions of article 2 (commencing at section 1770), chapter 1, part 7,
division 2, of the Labor Code of California, the general prevailing rate of per diem wages and
the general prevailing rate for holiday and overtime work in the locality in which this public
work is to be performed for each craft, classification, or type of worker needed to execute
this Contract are on file at the District’s principal office and copies will be made available to
any interested party on request. Designer/Builder shall obtain and post a copy of these
wage rates at the job site.

Holiday and overtime work, when permitted by law, shall be paid for at a rate of at least one
and one-half times the above specified rate of per diem wages, unless otherwise specified.
The holidays upon which those rates shall be paid need not be specified by the District, but
shall be all holidays recognized in the applicable collective bargaining agreement. If the
prevailing rate is not based on a collectively bargained rate, the holidays upon which the
prevailing rate shall be paid shall be as provided in Section 6700 of the Government Code.

Designer/Builder shall pay and shall cause to be paid each worker engaged in Work on the
Project not less than the general prevailing rate of per diem wages determined by the
Director of the Department of Industrial Relations (“DIR”) (“Director”), regardless of any
contractual relationship which may be alleged to exist between Designer/Builder or any
Subcontractor and such workers.

If during the period this bid is required to remain open, the Director determines that there
has been a change in any prevailing rate of per diem wages in the locality in which the Work
under the Contract is to be performed, such change shall not alter the wage rates in the
Notice to Bidders or the Contract subsequently awarded.

Pursuant to Labor Code section 1775, Designer/Builder shall, as a penalty to District, forfeit
the statutory amount, (currently not to exceed two hundred dollars (5200) for each calendar
day, or portion thereof), for each worker paid less than the prevailing rates, as determined
by the District and/or the Director, for the work or craft in which that worker is employed for
any public work done under Contract by Designer/Builder or by any Subcontractor under it.

43.2.5.1.The amount of the penalty shall not be less than forty dollars ($40) for each
calendar day, or portion thereof, unless the failure of Designer/Builder was a good

PPA: Contract For Design & Construction (GC § 4217.10) — SMCSD and [Firm Name] Page 36 of 138



faith mistake and, if so, the error was promptly and voluntarily corrected when
brought to the attention of Designer/Builder.

43.2.5.2.The amount of the penalty shall not be less than eighty dollars ($80) for each
calendar day or portion thereof, if Designer/Builder has been assessed penalties
within the previous three (3) years for failing to meet prevailing wage obligations on
a separate contract, unless those penalties were subsequently withdrawn or
overturned.

43.2.5.3.The amount of the penalty may not be less than one hundred twenty dollars ($120)
for each calendar day, or portion thereof, if the Labor Commissioner determines
the Designer/Builder willfully violated Labor Code section 1775.

43.2.5.4.The difference between such prevailing wage rates and the amount paid to each
worker for each calendar day or portion thereof for which each worker was paid
less than the prevailing wage rate, shall be paid to each worker by Designer/Builder.

43.2.6. Any worker employed to perform Work on the Project, which Work is not covered by any
classification listed in the general prevailing wage rate of per diem wages determined by the
Director, shall be paid not less than the minimum rate of wages specified therein for the
classification which most nearly corresponds to Work to be performed by him, and such
minimum wage rate shall be retroactive to time of initial employment of such person in such
classification.

43.2.7. Pursuant to Labor Code section 1773.1, per diem wages are deemed to include employer
payments for health and welfare, pension, vacation, travel time, subsistence pay, and
apprenticeship or other training programs authorized by section 3093, and similar purposes.

43.2.8. Designer/Builder shall post at appropriate conspicuous points on all Sites of the Project, a
schedule showing all determined minimum wage rates and all authorized deductions, if any,
from unpaid wages actually earned. In addition, Designer/Builder shall post a sign-in log for
all workers and visitors to the Sites, a list of all subcontractors of any tier on the Sites, and
the required Equal Employment Opportunity poster(s).

43.3, Hours of Work

43.3.1. As provided in article 3 (commencing at section 1810), chapter 1, part 7, division 2, of the
Labor Code, eight (8) hours of labor shall constitute a legal day’s work. The time of service of
any worker employed at any time by Designer/Builder or by any Subcontractor on any
subcontract under this Contract upon the Work or upon any part of the Work contemplated
by this Contract shall be limited and restricted by Designer/Builder to eight (8) hours per
day, and forty (40) hours during any one week, except as hereinafter provided.
Notwithstanding the provisions hereinabove set forth, Work performed by employees of
Designer/Builder in excess of eight (8) hours per day and forty (40) hours during any one
week, shall be permitted upon this public work upon compensation for all hours worked in
excess of eight (8) hours per day at not less than one and one-half times the basic rate of
pay.

43.3.2. Designer/Builder shall keep and shall cause each Subcontractor to keep an accurate record
showing the name of and actual hours worked each calendar day and each calendar week by
each worker employed by Designer/Builder in connection with the Work or any part of the
Work contemplated by this Contract. The record shall be kept open at all reasonable hours
to the inspection of District and to the Division of Labor Standards Enforcement of the DIR.

43.3.3. Pursuant to Labor Code section 1813, Designer/Builder shall as a penalty to the District
forfeit the statutory amount (believed by the District to be currently twenty five dollars
(525)) for each worker employed in the execution of this Contract by Designer/Builder or by
any Subcontractor for each calendar day during which such worker is required or permitted
to work more than eight (8) hours in any one calendar day and forty (40) hours in any one
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calendar week in violation of the provisions of article 3 (commencing at section 1810),
chapter 1, part 7, division 2, of the Labor Code.

43.3.4. Any Work necessary to be performed after regular working hours, or on Sundays or other
holidays shall be performed without additional expense to the District.

43.4. Payroll Records

43.4.1. |If requested by the District, Designer/Builder shall provide to the District and shall cause
each Subcontractor performing any portion of the Work to provide the District an accurate
and certified payroll record (“CPR(s)”), showing the name, address, social security number,
work classification, straight time, and overtime hours worked each day and week, and the
actual per diem wages paid to each journeyman, apprentice, worker, or other employee
employed by the Designer/Builder and/or each Subcontractor in connection with the Work.

43.4.1.1.1n addition to any other requirements pursuant to Labor Code sections 1770, et
seq., the CPRs enumerated hereunder shall be certified.

43.4.2. All CPRs shall be available for inspection at all reasonable hours at the principal office of
Designer/Builder on the following basis:

43.4.2.1.A certified copy of an employee’s CPR shall be made available for inspection or
furnished to the employee or his/her authorized representative on request.

43.4.2.2.CPRs shall be made available for inspection or furnished upon request to a
representative of District, Division of Labor Standards Enforcement, Division of
Apprenticeship Standards, and/or the Department of Industrial Relations.

43.4.2.3.CPRs shall be made available upon request by the public for inspection or copies
thereof made; provided, however, that a request by the public shall be made
through either the District, Division of Apprenticeship Standards, or the Division of
Labor Standards Enforcement. If the requested CPRs have not been provided
pursuant to the provisions herein, the requesting party shall, prior to being
provided the records reimburse the costs of preparation by Designer/Builder,
Subcontractors, and the entity through which the request was made. The public
shall not be given access to the records at the principal office of Designer/Builder.

43.4.3. The form of certification for the CPRs shall be as follows:

I, (Name-Print), the undersigned, am the
(Position in business) with the authority to act for and on

behalf of (Name of business and/or
Designer/Builder), certify under penalty of perjury that the records or copies thereof
submitted and consisting of (Description, number of

pages) are the originals or true, full, and correct copies of the originals which depict the
payroll record(s) of actual disbursements by way of cash, check, or whatever form to the
individual or individual named, and (b) we have complied with the requirements of
sections 1771, 1811, and 1815 of the Labor Code for any work performed by our
employees on the Project.

Date: Signature:
(Section 16401 of Title 8 of the California Code of Regulations)

43.4.4. Designer/Builder and all Subcontractors shall file a certified copy of the CPRs with the entity
that requested the records within ten (10) days after receipt of a written request.

43.4.5. Any copy of records made available for inspection as copies and furnished upon request to
the public or any public agency by District, Division of Apprenticeship Standards, or Division
of Labor Standards Enforcement shall be marked or obliterated in such a manner as to
prevent disclosure of an individual’s name, address, and social security number. The name
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43.4.6.

43.4.7.

43.4.8.

and address of Designer/Builder awarded Contract or performing Contract shall not be
marked or obliterated.

Designer/Builder shall inform District of the location of the records enumerated hereunder,
including the street address, city, and county, and shall, within five (5) working days, provide
a notice of change of location and address.

In the event of noncompliance with the requirements of this section, Designer/Builder shall
have ten (10) days with which to comply after receipt of written notice specifying in what
respects Designer/Builder must comply with this section. Should noncompliance still be
evident after the ten (10) day period, Designer/Builder shall, as a penalty to District, forfeit
one hundred dollars (5100) for each calendar day, or portion thereof, for each worker, until
strict compliance is effectuated. Upon the request of Division of Apprenticeship Standards
or Division of Labor Standards Enforcement, these penalties shall be withheld from any
payment(s) then due or that may become due.

It shall be the responsibility of Designer/Builder to ensure compliance with the provisions of
Labor Code section 1776.

43.5. Apprentices

43.5.1.

43.5.2.

43.5.3.

43.5.4.

43.5.5.

43.5.6.

43.5.7.

Designer/Builder acknowledges and agrees that, if this Contract involves a dollar amount
greater than or a number of working days greater than that specified in Labor Code section
1777.5, then this Contract is governed by the provisions of Labor Code Section 1777.5. It
shall be the responsibility of Designer/Builder to ensure compliance with this Article and
with Labor Code section 1777.5 for all apprenticeship occupations.

Apprentices of any crafts or trades may be employed and, when required by Labor Code
section 1777.5, shall be employed provided they are properly registered in full compliance
with the provisions of the Labor Code.

Every such apprentice shall be paid the standard wage paid to apprentices under the
regulations of the craft or trade at which they are employed, and shall be employed only at
the work of the craft or trade to which she/he is registered.

Only apprentices, as defined in section 3077 of the Labor Code, who are in training under
apprenticeship standards and written apprentice agreements under chapter 4 (commencing
at section 3070), division 3, of the Labor Code, are eligible to be employed. The employment
and training of each apprentice shall be in accordance with the provisions of the
apprenticeship standards and apprentice agreements under which they are training.

Pursuant to Labor Code section 1777.5, if that section applies to this Contract as indicated
above, Designer/Builder and any Subcontractors employing workers in any apprenticeable
craft or trade in performing any Work under this Contract shall apply to the applicable joint
apprenticeship committee for a certificate approving the Designer/Builder or Subcontractor
under the applicable apprenticeship standards and fixing the ratio of apprentices to
journeymen employed in performing the Work.

Pursuant to Labor Code section 1777.5, if that section applies to this Contract as indicated
above, Designer/Builder and any Subcontractor may be required to make contributions to
the apprenticeship program.

If Designer/Builder or Subcontractor willfully fails to comply with Labor Code section 1777.5,
then, upon a determination of noncompliance by the Administrator of Apprenticeship, it
shall:

43.5.7.1.Be denied the right to bid on any subsequent project for one (1) year from the date of

such determination;

43.5.7.2.Forfeit as a penalty to District the full amount as stated in Labor Code section 1777.7.

Interpretation and enforcement of these provisions shall be in accordance with the rules
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44,

45,

46.

47.

48.

49.

and procedures of the California Apprenticeship Council and under the authority of the
Chief of the Division of Apprenticeship Standards.

43.,5.8. Designer/Builder and all Subcontractors shall comply with Labor Code section 1777.6, which
section forbids certain discriminatory practices in the employment of apprentices.

43.,5.9. Designer/Builder shall become fully acquainted with the law regarding apprentices prior to
commencement of the Work. Special attention is directed to sections 1777.5, 1777.6, and
1777.7 of the Labor Code, and title 8, California Code of Regulations, section 200 et seq.
Questions may be directed to the State Division of Apprenticeship Standards, 455 Golden
Gate Avenue, San Francisco, California 94102.

43.5.10. Designer/Builder shall ensure compliance with all certification requirements for all workers
on the Project including, without limitation, the requirements for electrician certification in
Labor Code sections 108, et seq.

43.6. Non-Discrimination

43.6.1. ltis the policy of the District that in connection with all work performed under contracts
there be no discrimination against any employee engaged in the work because of race,
national origin, ancestry, religion, age, physical or mental disability, sex, or sexual orientation
of such person, and therefore the Designer/Builder agrees to comply with applicable Federal
and California laws including, but not limited to the California Fair Employment Practice Act
beginning with Government Code Section 12900 and Labor Code Section 1735. In addition,
the Designer/Builder agrees to require like compliance by all its subcontractor(s).

43.6.2. Special requirements for Federally Assisted Construction Contracts: During the performance
of this Contract, Designer/Builder agrees to incorporate in all subcontracts the provisions set
forth in Chapter 60-1.4(b) of Title 41 published in Volume 33 No. 104 of the Federal Register
dated May 28, 1968.

43.7. Labor First Aid. Designer/Builder shall maintain emergency first aid treatment for its workers on the
Project which complies with the Federal Occupational Safety and Health Act of 1970 (29 U.S.C. § 651
et seq.) the California Occupational Safety and Health Act of 1973, and all related regulations,
including without limitation section 330 et seq. of Title 8 of the California Code of Regulations.

ANTI-TRUST CLAIM: Designer/Builder and its subcontractor(s) agree to assign to the District all rights, title,
and interest in and to all causes of action they may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15)
or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods, services, or materials pursuant to the
Contract or a subcontract. This assignment shall be made and become effective at the time the District
tenders final payment to the Designer/Builder, without further acknowledgment by the Parties.

GOVERNING LAW: This Contract shall be governed by and construed in accordance with the laws of the State
of California with venue of any action in a County in which the District administration office is located.

PROVISIONS REQUIRED BY LAW DEEMED INSERTED: Each and every provision of law and clause required by
law to be inserted in this Contract shall be deemed to be inserted herein and this Contract shall be read and
enforced as though it were included therein.

BINDING CONTRACT: This Contract shall be binding upon the Parties and upon their successors and assigns,
and shall inure to the benefit of said parties and their successors and assigns.

DISTRICT WAIVER: District's waiver of any term, condition, covenant or waiver of a breach of any term,
condition or covenant shall not constitute the waiver of any other term, condition or covenant or the waiver
of a breach of any other term, condition or covenant.

INVALID TERM: If any provision of this Contract is declared or determined by any court of competent
jurisdiction to be illegal, invalid or unenforceable, the legality, validity or enforceability of the remaining parts,
terms and provisions shall not be affected thereby, and said illegal, unenforceable or invalid part, term or
provision will be deemed not to be a part of this Contract.
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50.

51.

52.

53.

54.

55.

ENTIRE CONTRACT: This Contract sets forth the entire Contract between the Parties and fully supersedes any
and all prior agreements, understanding, written or oral, between the Parties pertaining to the subject matter
thereof. This Contract may be modified only upon mutual consent in a writing signed by the Parties.

OWNERSHIP OF CERTAIN PROPRIETARY PROPERTY RIGHTS: District shall not, by virtue of this Contract,
acquire any interest in any formulas, patterns, devices, secret inventions or processes, copyrights, patents,
other intellectual or proprietary rights, or similar items of property which are or may be used in connection
with the equipment. Designer/Builder shall grant to District a perpetual, irrevocable royalty-free license for
any and all software or other intellectual property rights necessary for District to continue to operate,
maintain, and repair the equipment in a manner that will yield maximum energy production and/or energy
consumption reductions.

OWNERSHIP OF ANY EXISTING EQUIPMENT: Ownership of any equipment and materials presently existing at
the Facilities at the time of execution of this Contract shall remain the property of the District even if it is
replaced or its operation made unnecessary by work performed by Designer/Builder pursuant to this Contract.
If applicable, Designer/Builder shall advise District in writing of all equipment and materials that will be
replaced at the Facilities and District shall, within five (5) business days of Designer/Builder’ notice, designate
in writing to Designer/Builder which replaced equipment and materials that should not be disposed of off-site
by Designer/Builder ("Retained Items"). It is understood and agreed to by both Parties that District shall be
responsible for and designate the location and storage for the Retained Items. Designer/Builder shall be
responsible for the disposal of replaced equipment and materials, except for the Retained Items.
Designer/Builder shall use commercially reasonable efforts to remove the Retained Items in such a manner as
to avoid damage thereto, or if it is unreasonable to avoid damage altogether, to minimize the damage done.

UTILITY WORK: District expressly understands and agrees that the definition "Force Majeure" above also
includes any Interconnection Facilities work that may need to be performed by the local Utility ("Utility") in
order for Designer/Builder to fully implement the Project. "Interconnection Facilities" shall mean any
distribution or transmission lines and other facilities that may be required to connect equipment supplied
under this Contract to an electrical distribution/transmission system owned and maintained by the Utility.
Any Interconnection Facilities work that may be required will be performed by the Utility under a separate
contract between District and the Utility. Designer/Builder shall prepare all Interconnection Facilities
documentation, and collect all Interconnection Facilities information in a time frame to ensure maximum
benefit to the District and to comply with all requirements. Designer Builder shall also cooperate and assist
the District in facilitating the Interconnection Facilities work.

REBATE PROGRAMS: On behalf of the District, Designer/Builder shall prepare and submit to the applicable
agencies all applications and documentation necessary for all available energy production and/or energy
efficiency rebate(s), incentive(s), and/or loan program(s) (“Incentive Funds”). This shall include actions
necessary to ensure compliance with the Utility’s net metering program and all interconnection agreements
and related documents for the District’s participation and utilization of the benefits of that program. While
Designer/Builder has extensive experience in assisting with procuring Incentive Funds for school districts,
Designer/Builder cannot guarantee that these Incentive Funds will be received by the District. Procurement,
or lack thereof, of these Incentive Funds will not alter the Contract Amount of this Contract, or payment
timeline associated with standard progress invoicing and payments.

RESPONSIBILITIES OF THE DISTRICT

55.1.  The District shall examine the documents submitted by the Designer/Builder and shall render
decisions so as to avoid unreasonable delay in the process of the Designer/Builder’s Services.

55.2.  The District shall verbally or in writing advise the Designer/Builder if the District becomes aware of
any fault or defect in the Project, including any errors, omissions or inconsistencies in the
Designer/Builder’s documents. Failure to provide such notice shall not relieve Designer/Builder of its
responsibility therefore, if any.

55.3. Unless the District and the Designer/Builder agree that a hazardous materials consultant shall be a
consultant of the Designer/Builder, the District shall furnish the services of a hazardous material
consultant or other consultants when such services are requested in writing by Designer/Builder and
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56.

57.

58.

59.

deemed necessary by the District or are requested by the District. These services shall include:
asbestos and lead paint survey; abatement documentation; and specifications related to said matters
which are to be incorporated into bid documents prepared by Designer/Builder. If the hazardous
materials consultant is furnished by the District and not a consultant of the Designer/Builder, the
specifications shall include a note to the effect that they are included in the Designer/Builder’s bid
documents for the District’s convenience and have not been prepared or reviewed by the
Designer/Builder. The note shall also direct questions about the specifications to its preparer.

55.4.  District personnel and/or its designated representatives shall coordinate with Designer/Builder as
may be requested and desirable for the coordination or management of work related to the Project.

55.5.  The District shall provide to the Designer/Builder all relevant information it possesses regarding the
Project that the Designer/Builder needs to perform its Services. The District shall provide this
information and its decisions required under this Contract in a timely manner and to avoid
unreasonable delay in the Project.

55.6.  The District will pay for all fees associated with any rebate programs for programs the District wishes
to participate in.

LIABILITY OF DISTRICT

56.1.  Other than as provided in this Contract, District’s financial obligations under this Contract shall be
limited to the payment of the compensation provided in this Contract. Notwithstanding any other
provision of this Contract, in no event shall District be liable, regardless of whether any claim is based
on contract or tort, for any special, consequential, indirect or incidental damages, including, but not
limited to, lost profits or revenue, arising out of or in connection with this Contract for the Services
performed in connection with this Contract.

56.2.  District shall not be responsible for any damage to persons or property as a result of the
Designer/Builder’s use, misuse or failure of any equipment used by Designer/Builder, or by its
employees, even though such equipment be furnished or loaned to Designer/Builder by District.

PERFORMANCE GUARANTEE. Designer/Builder hereby guarantees to District guaranteed energy output from
each System as indicated in the attached Exhibit G (Performance Guarantee Agreement — Parameters and
Energy Output Data) (“Performance Guarantee”). The Performance Guarantee is only excused by the terms of
Exhibit G and pursuant to its obligations under the Operations & Maintenance Agreement, attached hereto as
Exhibit B.

FORWARD CONTRACT. The Parties acknowledge and agree that the transaction contemplated under this
Contract constitutes a “forward contract” within the meaning of the United States Bankruptcy Code, and the
Parties further acknowledge and agree that each Party is a “forward contract merchant” within the meaning of
the United States Bankruptcy Code.

SERVICE CONTRACT. The Parties acknowledge and agree that, for accounting and tax purposes, this Contract
is and shall be construed as a services contract pursuant to Section 7701(e) of the Internal Revenue Code.

END OF DOCUMENT
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NONCOLLUSION DECLARATION
(Public Contract Code § 7106)

The undersigned declares:

I am the [PRINT YOUR TITLE]

of [PRINT FIRM NAME],

the party making the foregoing Contract.

The Contract is not made in the interest of, or on behalf of, any undisclosed person, partnership, company,
association, organization, or corporation. The Contract is genuine and not collusive or sham. The Designer/Builder
has not directly or indirectly induced or solicited any other entity to put in a false or sham bid or proposal. The
Designer/Builder has not directly or indirectly colluded, conspired, connived, or agreed with any other
designer/builder or anyone else to put in a sham bid or proposal, or to refrain from proposing. The
Designer/Builder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the Contract Price of the Designer/Builder or any other entity, or to fix any
overhead, profit, or cost element of the Contract Price, or of that of any other entity. All statements contained in
the Contract are true. The Designer/Builder has not, directly or indirectly, submitted his or her Contract Price or
any breakdown thereof, or the contents thereof, or divulged information or data relative thereto, to any
corporation, partnership, company, association, organization, bid depository, or to any member or agent thereof,
to effectuate a collusive or sham bid or proposal, and has not paid, and will not pay, any person or entity for such
purpose.

Any person executing this declaration on behalf of a Designer/Builder that is a corporation, partnership, joint
venture, limited liability company, limited liability partnership, or any other entity, hereby represents that they
have full power to execute, and does execute, this declaration on behalf of the Designer/Builder.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct
and that this declaration is executed on the following date:

Date:

Proper Name of Designer/Builder:
Signature:

Print Name:

Title:
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CERTIFICATIONS TO BE COMPLETED BY DESIGNER/BUILDER

THE UNDERSIGNED MUST CHECK EACH BOX AND EXECUTE THIS FORM AND HEREBY CERTIFIES TO THE
GOVERNING BOARD OF THE DISTRICT THAT:

e They are a representative of the Designer/Builder,
o They are familiar with the facts herein certified and acknowledged,

e They are authorized and qualified to execute this Agreement and these certifications on behalf of
Designer/Builder and that by executing this Agreement they are certifying the following items.

D Labor Code Sections 1860-1861 (Workers’ Compensation). In accordance with Labor Code section 3700,
every contractor will be required to secure the payment of compensation to his or her employees. | acknowledge
and certify under penalty of perjury that | am aware of the provisions of Section 3700 of the Labor Code which
require every employer to be insured against liability for workers’ compensation or to undertake self-insurance in
accordance with the provisions of that code, and | will comply with such provisions before commencing the
performance of the work of this contract.

D Government Code Sections 8355-8357 (Drug-Free Workplace). | acknowledge and certify under penalty of
perjury that | will provide a drug-free workplace by doing all of the following:

(1) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensation,
possession, or use of a controlled substance is prohibited in the person’s or organization’s workplace and
specifying the actions that will be taken against employees for violations of the prohibition.
(2) Establishing a drug-free awareness program to inform employees about all of the following:

(A) The dangers of drug abuse in the workplace.

(B) The person’s or organization’s policy of maintaining a drug-free workplace.

(C) Any available drug counseling, rehabilitation, and employee assistance programs.

(D) The penalties that may be imposed upon employees for drug abuse violations.
(3) Requiring that each employee engaged in the performance of the contract or grant be given a copy of the
statement required by subdivision (a) and that, as a condition of employment on the contract or grant, the
employee agrees to abide by the terms of the statement.

| also acknowledge that this Contract may be subject to suspension of payments under the contract or grant or
termination of the contract or grant, or both, and the contractor or grantee thereunder may be subject to
debarment, in accordance with the requirements of the above-referenced statute, if the contracting or granting
agency determines that any of the following has occurred:

(1) The contractor or grantee has made a false certification under Section 8355.
(2) The contractor or grantee violates the certification by failing to carry out the requirements of subdivisions
(a) to (c), inclusive, of Section 8355.

| also acknowledge that the Department of General Services shall establish and maintain a list of individuals and
organizations whose contracts or grants have been canceled due to failure to comply with the above-referenced
statute. This list shall be updated monthly and published each month. No state agency shall award a contract or
grant to a person or organization on the published list until that person or organization has complied with the
above-referenced statute.

D Tobacco-Free Environment. Pursuant to, without limitation, 20 U.S.C. section 6083, Labor Code section 6400
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et seq., Health & Safety Code section 104350 et seq. and District Board Policies, all District sites, including the
Project site, are tobacco-free environments. Smoking and the use of tobacco products by all persons is prohibited
on or in District property. District property includes school buildings, school grounds, school owned vehicles and
vehicles owned by others while on District property.

I acknowledge and certify under penalty of perjury that | am aware of the District’s policy regarding tobacco-free
environments at District sites, including the Project site and acknowledge and certify that | will adhere to the
requirements of that policy and not permit any of my firm’s employees, agents, subcontractors, or my firm’s
subcontractors’ employees or agents to use tobacco and/or smoke on the Project site. The District also prohibits
electronic cigarettes, “vaping” or similar product uses on District sites.

D No Hazardous Materials. | acknowledge and certify under penalty of perjury that no Asbestos, or Asbestos-
Containing Materials, polychlorinated biphenyl (PCB), or any material listed by the federal or state Environmental
Protection Agency or federal or state health agencies as a hazardous material, or any other material defined as
being hazardous under federal or state laws, rules, or regulations (“New Hazardous Material”), shall be furnished,
installed, or incorporated in any way into the Project or in any tools, devices, clothing, or equipment used to affect
any portion of Designer/Builder's work on the Project for District. | have instructed our employees with respect to
the above-mentioned standards, hazards, risks, and liabilities.

(i) Asbestos and/or asbestos-containing material shall be defined as all items containing but not limited
to chrysotile, crocidolite, amosite, anthophyllite, tremolite, and actinolite. Any or all material
containing greater than one-tenth of one percent (.1%) asbestos shall be defined as asbestos-
containing material. Any disputes involving the question of whether or not material is New
Hazardous Material shall be settled by electron microscopy or other appropriate and recognized
testing procedure, at the District’s determination. The costs of any such tests shall be paid by
Designer/Builder if the material is found to be New Hazardous Material.

(i) All Work or materials found to be New Hazardous Material or Work or material installed with
equipment containing “New Hazardous Material,” will be immediately rejected and this Work will be
removed at Designer/Builder's expense at no additional cost to the District.

The Designer/Builder must immediately notify the District within two (2) Business Days, if the Designer/Builder
finds and before it disturbs, any material that the Designer/Builder believes may be hazardous waste, as defined
in section 25117 of the Health and Safety Code, and requires removal to a Class I, Class Il, or Class Il disposal site
in accordance with provisions of existing law

I acknowledge and certify under penalty of perjury that this certification provides notice to the Designer/Builder
that:
(1) The Designer/Builder's work may disturb lead-containing building materials.
(2) The Designer/Builder must notify the District if any work may result in the disturbance of lead-
containing building materials.

D Lead as a Health Hazard. Lead poisoning is recognized as a serious environmental health hazard facing
children today. Even at low levels of exposure, much lower than previously believed, lead can impair the
development of a child's central nervous system, causing learning disabilities, and leading to serious behavioral
problems. Lead enters the environment as tiny lead particles and lead dust disburses when paint chips, chalks,
peels, wears away over time, or is otherwise disturbed. Ingestion of lead dust is the most common pathway of
childhood poisoning; lead dust gets on a child’s hands and toys and then into a child’s mouth through common
hand-to-mouth activity. Exposures may result from construction or remodeling activities that disturb lead paint,
from ordinary wear and tear of windows and doors, or from friction on other surfaces.
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Ordinary construction and renovation or repainting activities carried out without lead-safe work practices can
disturb lead-based paint and create significant hazards. Improper removal practices, such as dry scraping, sanding,
or water blasting painted surfaces, are likely to generate high volumes of lead dust.

Because the Designer/Builder and its employees will be providing services for the District, and because the
Designer/Builder's work may disturb lead-containing building materials, Designer/Builder is hereby notified of the
potential presence of lead-containing materials located within certain buildings utilized by the District. All school
buildings built prior to 1993 are presumed to contain some lead-based paint until sampling proves otherwise.

(i)

Overview of California Law

Education Code section 32240 et seq. is known as the Lead Safe Schools Protection Act. Under this act,
the Department of Health Services ("DHS") is to conduct a sample survey of schools in the State of
California for the purpose of developing risk factors to predict lead contamination in public schools. (Ed.
Code, § 32241.)

Any school that undertakes any action to abate existing risk factors for lead is required to utilize trained
and state-certified contractors, inspectors, and workers. (Ed. Code, § 32243, subd. (b).) Moreover, lead-
based paint, lead plumbing, and solders, or other potential sources of lead contamination, shall not be
utilized in the construction of any new school facility or the modernization or renovation of any existing
school facility. (Ed. Code, § 32244.)

Both the Federal Occupational Safety and Health Administration ("Fed/OSHA") and the California Division
of Occupational Safety and Health ("Cal/OSHA") have implemented safety orders applicable to all
construction work where a contractor's employee may be occupationally exposed to lead.

The OSHA Regulations apply to all construction work where a contractor's employee may be
occupationally exposed to lead. The OSHA Regulations contain specific and detailed requirements
imposed on contractors subject to that regulation. The OSHA Regulations define construction work as
work for construction, alteration, and/or repair, including painting and decorating. It includes, but is not
limited to, the following:

a. Demolition or salvage of structures where lead or materials containing lead are present;
b. Removal or encapsulation of materials containing lead;
(o New construction, alteration, repair, or renovation of structures, substrates, or portions thereof,

that contain lead, or materials containing lead;

d. Installation of products containing lead;
e. Lead contamination/emergency cleanup;
f. Transportation, disposal, storage, or containment of lead or materials containing lead on the site

or location at which construction activities are performed; and

g. Maintenance operations associated with the construction activities described in the subsection.

Because it is assumed by the District that all painted surfaces (interior as well as exterior) within the District
contain some level of lead, it is imperative that the Designer/Builder, its workers and subcontractors fully and
adequately comply with all applicable laws, rules and regulations governing lead-based materials (including
title 8, California Code of Regulations, section 1532. 1).
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(ii)

(iii)

The Designer/Builder must notify the District if any Work may result in the disturbance of lead-containing
building materials. Any and all Work that may result in the disturbance of lead-containing building
materials must be coordinated through the District. A signed copy of this Certification must be on file prior
to beginning Work on the Project, along with all current insurance certificates.

Renovation, Repair and Painting Rule, Section 402(c)(3) of the Toxic Substances Control Act

In 2008, the U.S. Environmental Protection Agency, issued a rule pursuant to the authority of Section 402(c)(3)
of the Toxic Substances Control Act, requiring lead safe work practices to reduce exposure to lead hazards
created by renovation, repair and painting activities that disturb lead-based paint (Renovation, Repair and
Painting Rule). Renovations in homes, childcare facilities, and schools built prior to 1978 must be conducted by
certified renovations firms, using renovators with accredited training, and following the work practice
requirements to reduce human exposures to lead.

Designer/Builder, its workers and subcontractors must fully and adequately comply with all applicable laws,
rules and regulations governing lead-based materials, including those rules and regulations appearing within
title 40 of the Code of Federal Regulations as part 745 (40 CFR 745).

The requirements apply to all contractors who disturb lead-based paint in a six-square-foot area or greater
indoors or a 20-square-foot area outdoors. If a DPH-certified inspector or risk assessor determines that a
home constructed before 1978 is lead-free, the federal certification is not required for anyone working on that
particular building.

Designer/Builder’s Liability

If the Designer/Builder fails to comply with any applicable laws, rules, or regulations, and that failure results in
a site or worker contamination, the Designer/Builder will be held solely responsible for all costs involved in
any required corrective actions, and shall defend, indemnify, and hold harmless the District, pursuant to the
indemnification provisions of the Contract, for all damages and other claims arising therefrom.

If lead disturbance is anticipated in the Work, only persons with appropriate accreditation, registrations,
licenses, and training shall conduct this Work.

It shall be the responsibility of the Designer/Builder to properly dispose of any and all waste products,
including, but not limited to, paint chips, any collected residue, or any other visual material that may occur
from the prepping of any painted surface. It will be the responsibility of the Designer/Builder to provide the
proper disposal of any hazardous waste by a certified hazardous waste hauler. This company shall be
registered with the Department of Transportation (DOT) and shall be able to issue a current manifest number
upon transporting any hazardous material from any school site within the District.

The Designer/Builder shall provide the District with any sample results prior to beginning Work, during the
Work, and after the completion of the Work. The District may request to examine, prior to the
commencement of the Work, the lead training records of each employee of the Designer/Builder.

| acknowledge and certify under penalty of perjury, that:

1.
2.

| have received notification of potential lead-based materials on the District’s property;
| am knowledgeable regarding and will comply with all applicable laws, rules, and regulations governing
work with, and disposal of, lead.

D Imported Materials. All soils, aggregate, or related materials (“Fill”) that Designer/Builder, a Subcontractor,
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agent or supplier, in any way, provides or delivers and/or supplies to the Project Site shall be free of any and all
hazardous material as defined in section 25260 of the Health and Safety Code, shall satisfy the requirements of any
environmental review of the Project performed pursuant to the statutes and guidelines of the California
Environmental Quality Act, sections 21000 et seq. of the Public Resources Code (“CEQA”), and shall comply with
the requirements of sections 17210 et seq. of the Education Code, including requirements for a Phase |
environmental assessment acceptable to the State of California Department of Education and Department of Toxic
Substances Control. | acknowledge that, to the furthest extent permitted by California law, the indemnification
provisions in the Contract Documents apply to, without limitation, any claim(s) connected with providing,
delivering, and/or supplying Fill.

D Roofing Contract Financial Interest Certification (Public Contract Code § 3006)

I, [Your Name], [Firm Name]
certify that | have not offered, given, or agreed to give, received, accepted, or agreed to accept, any gift,
contribution, or any financial incentive whatsoever to or from any person in connection with a roof project
contract or subcontract on the Project. As used in this certification, “person” means any natural person, business,
partnership, corporation, union, committee, club, or other organization, entity, or group of individuals.

I, [Your Name], [Firm Name]
certify that | do not have, and throughout the duration of the Contract, | will not have, any financial relationship in
connection with the performance of the Contract with any architect, engineer, roofing consultant, materials
manufacturer, distributor, or vendor that is not disclosed below.

I, [Your Name], [Firm Name]
have the following financial relationships with an architect, engineer, roofing consultant, materials manufacturer,
distributor, or vendor, or other person in connection with the following roof project contract:

Name of firm ("Firm"):
Mailing address:
Address of branch office used for this Project:
If subsidiary, name and address of parent company:

For Projects without substantive roofing components, check the following box and execute this certification:

D The Work on the Contract (1) does not include the replacement or repair of a roof or (2) is a repair of

twenty five percent (25%) or less of the roof, (3) or is a repair project that has a total cost of twenty one
thousand dollars (521,000) or less.

D Iran Contracting Act Certification (Public Contract Code § 2204)

Pursuant to Public Contract Code (PCC) section 2204, an Iran Contracting Act certification is required for
solicitations of goods or services of one million dollars (51,000,000) or more. Designer/Builder shall complete
ONLY ONE of the following three paragraphs.

D 1. Designer/Builder’s Total Base Bid is less than one million dollars (51,000,000).
OR

D 2. Designer/Builder’s Total Base Bid is one million dollars ($1,000,000) or more, but Bidder is

not on the current list of persons engaged in investment activities in Iran created by the
California Department of General Services (“DGS”) pursuant to Public Contract Code §
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2203(b), and Bidder is not a financial institution extending twenty million dollars
(520,000,000) or more in credit to another person, for 45 days or more, if that other person
will use the credit to provide goods or services in the energy sector in Iran and is identified
on the current list of persons engaged in investment activities in Iran created by DGS.

OR

D 3. Designer/Builder’s Total Base Bid is one million dollars (51,000,000) or more, but the District

has given prior written permission to Bidder to submit a proposal pursuant to PCC 2203(c) or
(d). A copy of the written permission from the District is included with Bid.

D Russian Sanctions Certification

On February 21, 2022, President Biden issued Executive Order 14065 (https://www.whitehouse.gov/briefing-
room/presidential-actions/2022/02/21/executive-order-on-blocking-property-of-certain-persons-and-prohibiting-
certain-transactions-with-respect-to-continued-russian-efforts-to-undermine-the-sovereignty-and-territorial-
integrity-of-ukraine/; “Federal Order”) imposing economic sanctions and prohibiting activities including, but not
limited to, investing in, importing to, exporting from, and contracting with, areas of Ukraine and in Russia. On
March 4, 2022, California Governor Newsom issued Executive Order N-6-22 requiring state agencies to take steps
to ensure any agency and entity under contract with state agencies comply with the Federal Order
(https://www.gov.ca.gov/wp-content/uploads/2022/03/3.4.22-Russia-Ukraine-Executive-Order.pdf; “State
Order”). The District requires the Designer/Builder, as a vendor with the District, to comply with the economic
sanctions imposed in response to Russia’s actions in Ukraine, including the orders and sanctions identified on the
U.S. Department of the Treasury website (https://home.treasury.gov/policy-issues/financial-sanctions/sanctions-
programs-and-country-information/ukraine-russia-related-sanctions).

If your Firm’s contract with the District has a cumulative value of $5 million or more, your certification here is
constitutes your written response to the District, indicating:

(1) that your Firm is in compliance with the required economic sanctions of the Federal and State Orders;

(2) the steps your Firm has taken in response to Russia's actions in Ukraine, including, but not limited to,
desisting from making new investments in, or engaging in financial transactions with, Russian entities, not
transferring technology to Russia or Russian entities, and directly providing support to the government and
people of Ukraine.

| acknowledge and certify under penalty of perjury that | am duly authorized to legally bind the Designer/Builder to
all provisions and items included in these certifications, that the contents of these certifications are true, and that
these certifications are made under the laws of the State of California.

Date:

Proper Name of Designer/Builder:

Signature:

Print Name:

Title:
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CRIMINAL BACKGROUND INVESTIGATION / FINGERPRINTING CERTIFICATION

The undersigned does hereby certify to the governing board of the District that they are a representative of the
Designer/Builder, is familiar with the facts herein certified, is authorized and qualified to execute this certificate on
behalf of Designer/Builder; and that the information in this Criminal Background Investigation / Fingerprinting
Certification is true and correct.

1. Education Code. Designer/Builder has taken at least one of the following actions with respect to the
Project (check all that apply):

D The Designer/Builder has complied with the fingerprinting requirements of Education Code section
45125.1 with respect to all Designer/Builder’s employees and all of its subcontractors’ employees who interact
with pupils, outside of the immediate supervision and control of the pupil’s parent or guardian or a school
employee, has a valid criminal records summary as described in Education Code Section 44237
(Designer/Builder shall “require each applicant for employment in a position requiring contact with minor
pupils to submit two sets of fingerprints prepared for submittal by the employer to the Department of Justice
for the purpose of obtaining criminal record summary information from the Department of Justice and the
Federal Bureau of Investigation.”). A complete and accurate list of Designer/Builder’s employees and of all of its
subcontractors’ employees who may interact with District pupils during the course and scope of the Contract is
attached hereto; and/or

D Pursuant to Education Code section 45125.2, Designer/Builder has installed or will install, prior to

commencement of work, a physical barrier at the Project site, that will limit contact between
Designer/Builder's employees and District pupils at all times; and/or

D Pursuant to Education Code section 45125.2, Designer/Builder certifies that all employees will be under
the continual supervision of, and monitored by, an employee of the Designer/Builder who the California
Department of Justice has ascertained has not been convicted of a violent or serious felony. The name and title
of the employee who will be supervising Designer/Builder's employees and its subcontractors' employees is:
Name:

Title:

D The Work on the Contract is at an unoccupied school site and no employee and/or subcontractor or
supplier of any tier of Contract shall come in contact with the District pupils.

2. Megan’s Law (Sex Offenders). | have verified and will continue to verify that the employees of
Designer/Builder that will be on the Project site and the employees of the Subcontractor(s) that will be on the
Project site are not listed on California’s “Megan’s Law” Website (http://www.meganslaw.ca.gov/).

Designer/Builder’s responsibility for background clearance extends to all of its employees, subcontractors, and
employees of subcontractors coming into contact with District pupils regardless of whether they are designated as
employees or acting as independent contractors of the Designer/Builder.

Date:

Proper Name of Designer/Builder:

Signature:

Print Name:

Title:
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PERFORMANCE BOND
(100% of construction cost, as agreed to by the District)

(Note: Designer/Builder must use this form, NOT a surety company form.)

KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the governing board (“Board”) of the Sausalito Marin City School District (“District”) and ,
(“Principal)” have entered into a contract for the furnishing of all materials and labor, services and transportation,
necessary, convenient, and proper to perform the following project:

(Project Name)

(“Project” or “Contract”)

which Contract dated , 20, and all of the Contract Documents attached to or
forming a part of the Contract, are hereby referred to and made a part hereof, and

WHEREAS, said Principal is required under the terms of the Contract to furnish a bond for the faithful performance
of the Contract;

NOW, THEREFORE, the Principal and (“Surety”) are held and
firmly bound unto the Board of the District in the penal sum of
DOLLARS ($ ), lawful money of the United States, for the payment of which
sum well and truly to be made we bind ourselves, our heirs, executors, administrators, successors, and assigns jointly
and severally, firmly by these presents, to:

- Perform all the work required to complete the Project; and

- Pay to the District all damages the District incurs as a result of the Principal’s failure to perform all the
Work required to complete the Project.

In the event the Principal is declared by the District to be in breach or default in the performance of the Contract,
then, after written notice from the District to the Surety, as provided for herein, the Surety shall either remedy the
default or breach of the Principal or shall take charge of the Work of the Contract and complete the Contract with
a Designer/Builder other than the Principal at its own expense; provided, however, that the procedure by which
the Surety undertakes to discharge its obligations under this Bond shall be subject to the advance written approval
of the District.

The condition of the obligation is such that, if the above bounden Principal, his or its heirs, executors,
administrators, successors, or assigns, shall in all things stand to and abide by, and well and truly keep and perform
the covenants, conditions, and agreements in the Contract and any alteration thereof made as therein provided,
on his or its part to be kept and performed at the time and in the intent and meaning, including all contractual
guarantees and warrantees of materials and workmanship, and shall indemnify and save harmless the District, its
trustees, officers and agents, as therein stipulated, then this obligation shall become null and void, otherwise it
shall be and remain in full force and virtue.

As a condition precedent to the satisfactory completion of the Contract, the above obligation shall hold good for a
period equal to the warranty and/or guarantee period of the Contract, during which time Surety’s obligation shall
continue if Designer/Builder shall fail to make full, complete, and satisfactory repair, replace, and totally protect
the District from loss or damage resulting from or caused by defective materials or faulty workmanship. The
obligations of Surety hereunder shall continue so long as any obligation of Designer/Builder remains. Nothing
herein shall limit the District’s rights or the Designer/Builder’s or Surety’s obligations under the Contract, law or
equity, including, but not limited to, California Code of Civil Procedure section 337.15.
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The Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration, or
addition to the terms of the Contract or to the Work to be performed thereunder shall in any way affect its
obligation on this bond, and it does hereby waive notice of any such change, extension of time, alteration, or
addition to the Contract Documents or to the Work.

Any claims under this bond may be addressed to the Surety at the following address. This cannot be the
Designer/Builder’s broker for this bond, but must be an employee of the Surety or the Surety’s legal counsel:

Attention:
Telephone No.: ( ) -
Fax No.: ( ) - (if any)

E-mail Address:

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for all purposes be
deemed an original thereof, have been duly executed by the Principal and Surety above named, on the

day of , 20
Principal Surety
(Name of Principal) (Name of Surety)
(Signature of Person with Authority) (Signature of Person with Authority)
(Print Name) (Print Name)

(Name of California Agent of Surety)

(Address of California Agent of Surety)

(Telephone Number of California Agent of Surety)

Designer/Builder must attach a Notarial Acknowledgment for all Surety's signatures and a Power of Attorney
and Certificate of Authority for Surety. The California Department of Insurance must authorize the Surety to be
an admitted surety insurer.
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PAYMENT BOND
Designer/Builder’s Labor & Material Bond

(100% of construction cost, as agreed to by the District)

(Note: Designer/Builder must use this form, NOT a surety company form.)

KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the governing board (“Board”) of the Sausalito Marin City School District (“District”) and
, (“Principal)” have entered into a contract for the furnishing of all materials and
labor, services and transportation, necessary, convenient, and proper to

(Project Name)

(“Project” or “Contract”)

which Contract dated ,20___, and all of the Contract Documents attached to or
forming a part of the Contract, are hereby referred to and made a part hereof, and

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon the performance of
the work, to file a good and sufficient bond with the body by which the Contract is awarded in an amount equal to
100 percent (100%) of the Contract price, to secure the claims to which reference is in the Civil Code of California,
including section 9100, and the Labor Code of California, including section 1741.

NOW, THEREFORE, the Principal and , (“Surety”) are held and
firmly bound unto all laborers, material men, and other persons referred to in said statutes in the sum of
Dollars (S ), lawful money of the United States, being

a sum not less than the total amount payable by the terms of Contract, for the payment of which sum well and
truly to be made, we bind ourselves, our heirs, executors, administrators, successors, or assigns, jointly and
severally, by these presents.

The condition of this obligation is that if the Principal or any of his or its subcontractors, of the heirs, executors,
administrators, successors, or assigns of any, all, or either of them shall fail to pay for any labor, materials,
provisions, provender, or other supplies, used in, upon, for or about the performance of the work contracted to be
done, or for any work or labor thereon of any kind, or for amounts due under the Unemployment Insurance Act
with respect to such work or labor, that the Surety will pay the same in an amount not exceeding the amount
herein above set forth, and also in case suit is brought upon this bond, will pay a reasonable attorney's fee to be
awarded and fixed by the Court, and to be taxed as costs and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all persons,
companies, and corporations entitled to file claims under sections 9000 through 9566 of the Civil Code, so as to
give a right of action to them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null and void; otherwise it
shall be and remain in full force and affect.

And the Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration, or
addition to the terms of Contract or the specifications accompanying the same shall in any manner affect its
obligations on this bond, and it does hereby waive notice of any such change, extension, alteration, or addition.
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IN WITNESS WHEREQF, two (2) identical counterparts of this instrument, each of which shall for all purposes be
deemed an original thereof, have been duly executed by the Principal and Surety above named, on the

day of , 20
Principal Surety
(Name of Principal) (Name of Surety)
(Signature of Person with Authority) (Signature of Person with Authority)
(Print Name) (Print Name)

(Name of California Agent of Surety)

(Address of California Agent of Surety)

(Telephone Number of California Agent of Surety)

Designer/Builder must attach a Notarial Acknowledgment for all Surety's signatures and a Power of Attorney
and Certificate of Authority for Surety. The California Department of Insurance must authorize the Surety to be
an admitted surety insurer.
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Exhibit A

Article 1.

Article 2.

2.1.

2.2.

2.3.

SCOPE OF WORK

ASSESSMENT. Designer/Builder shall prepare an analysis of the Site(s) and suggest the best option, in
its professional opinion, for PV panel design and installation at the Site(s).

DESIGN SERVICES

During the Design and Construction Phases of the Project, Designer/Builder will meet with District to
review equipment, scope of work, and installation plans that relate to the design and construction of
the Project.

During the course of the Work, and at least weekly, Designer/Builder will provide reports to the
District of the general status and progress of the Work.

Although the Parties acknowledge that the Designer/Builder’s Services are not completely severable
between design, procurement, installation, construction, commissioning, and training, the following
scopes of services will be generally referred to as the Services that the Designer/Builder shall perform
during the design phase of the Work for the scopes of work for which Designer/Builder is designing
the Project, which are the following portions of the Project:

Design, Installation, and Construction of an approximately kW dc
Photovoltaic System at the Sites, as further described herein below, and similar in size,
appearance, and structure as indicated in Exhibit F:

[SITE MAPS, ETC.]

System specification, equipment, location as outlined below are tentative and subject to change based
on final equipment selection and system engineering.

[FIRM TO INSERT SPECIFICATIONS, EQUIPMENT, LOCATION]

2.4. Scope, Responsibilities, and Services of Designer/Builder

A. Designer/Builder shall provide Services that shall comply with professional architectural and
engineering standards, recognized industry standards for professional skill and judgment, and
applicable requirements of federal, state, and local law.

B. Designer/Builder acknowledges that all California school districts are now obligated to develop
and implement storm water requirements.

C. Designer/Builder shall contract for or employ at Designer/Builder’s expense, consultant(s) to the
extent deemed necessary for completion of its Services on the Project including, but not limited
to, architects, mechanical, electrical, structural, civil engineers, landscape architects, low voltage,
data, and telephone consultants as necessary, licensed as required by the State of California.
Nothing in the foregoing procedure shall create any contractual relationship between the District
and any consultant employed by the Designer/Builder under terms of the Contract.

D. The District shall provide to Design/Builder information and documentation that the District
currently has related to the School Sites including geotechnical reports, topographic surveys, and
related items. If Designer/Builder determines that the information or documentation the District
provides is insufficient for purposes of design or if the Designer/Builder believes it needs
additional information, including a topographical survey; geotechnical report; structural,
mechanical, and/or chemical tests; tests for air and/or water pollution; test borings; test pits;
determinations of soil bearing values; determinations of the location of all subsurface utilities;
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percolation tests; ground corrosion tests; resistivity tests; tests for hazardous materials; and/or
tests for anticipating subsoil conditions, the Designer/Builder shall procure those items, at its
expense, that it determines are required to complete the Project.

E. Designer/Builder shall coordinate with District personnel and/or its designated representatives
as may be requested and desirable, including with other professionals employed by the District
for the design, coordination or management of other work on the School Sites.

F. Designer/Builder shall identify the regulatory agencies that have jurisdiction over essential
building and design elements and coordinate with and implement the requirements of the
regulatory agencies or their authorized agents, including, without limitation, California
Department of Education (“CDE”), the Office of Public School Construction (“OPSC”), the
Department of General Services (“DGS”), DSA Fire/Life Safety, DSA Access Compliance Section,
DSA Structural Safety, State Fire Marshal, County and City Health Inspectors, the California
Geology Survey of the California Department of Conservation (if necessary) and any regulatory
office or agency that has authority for review and supervision of school district construction
projects.

1. Construction Documents must be reviewed and approved by the DSA. Designer/Builder
shall be responsible for obtaining all DSA approvals and shall account for DSA
requirements in their system designs, project pricing, and schedule. Designer/Builder
represents to the District that it has a complete and accurate understanding of DSA
requirements.

G. Designer/Builder shall be held solely responsible for obtaining approvals from the District,
including revising designs as necessary until they are given approval by the District and all other
required entities and organizations. System design shall comply with all applicable laws, statutes,
ordinances, codes, rules, and regulations for construction projects of jurisdictions with authority
over the District. Designer/Builder is responsible for providing designs approved by professionals
of all necessary disciplines, each duly licensed in the State of California. Designer/Builder’s
designs shall conform to the District’s determination of aesthetics, and the designs must not
conflict with any current District operations.

H. Designer/Builder shall provide Services required to obtain local agencies’ approval for off-site
work related to the Project including review by regulatory agencies having jurisdiction over the
Project, if applicable.

I.  Designer/Builder shall coordinate with the District’s Project Inspector(s).

J.  Designer/Builder shall provide pictures downloaded to computer files, updated as requested by
the District that the District may use on its website. Pictures shall be limited to Designer/Builder’s
Project scope.

K. As part of the basic Services pursuant to this Contract, Designer/Builder is NOT responsible for
the following, however, it shall coordinate and integrate its work with any of the following
information and/or services provided by District:

1. Ground contamination or hazardous material analysis.
2. Any asbestos and/or lead testing, design or abatement.

3. Compliance with the California Environmental Quality Act (“CEQA”), except that
Designer/Builder agrees to coordinate its work with that of any CEQA consultants
retained by the District, to provide current elevations and schematic drawings for use in
CEQA compliance documents at no additional cost to the District. If the District and/or
its CEQA consultant does not provide mitigation measures to the Designer/Builder when
reasonably required for incorporation into the Project design, the Designer/Builder may
invoice the District for the work required to incorporate those mitigation measures as a
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change order.
4. Historical significance report.

5. Re-zoning: it is assumed that the proposed locations are zoned for solar electric
installations and no delays will occur due to zoning issues.

6. Easement adjustments: it is assumed that no roads, bridges, utility power lines, local
CC&R’s, etc., will be of such a nature as to disrupt the solar installation and no delays
will occur due to easement issues.

2.5. Designer/Builder Staff

A. The Designer/Builder has been selected to perform the Services herein because of the skills and
expertise of key individuals.

B. The Designer/Builder shall not change any of the key personnel without prior written approval by
District, unless said personnel cease to be employed by Designer/Builder. In either case, District
shall be allowed to interview and approve replacement personnel. Such approval shall not be
unreasonably withheld.

C. If any designated lead or key person fails to perform to the reasonable satisfaction of the District,
then upon written notice the Designer/Builder shall have five (5) days to remove that person
from the Project and replace that person with one reasonably acceptable to the District.

D. Designer/Builder shall comply with Education Code section 17302(a) and agrees that any plans
and/or specifications included in the Services shall be prepared under the supervision of licensed
personnel, and that licensed personnel shall be in “responsible charge” of persons who observe
the construction.

2.6. Ownership of Data

A. Pursuant to Education Code section 17316, this Contract creates a non-exclusive and perpetual
license for District to use, at its discretion, all plans, including, but not limited to, record
drawings, specifications, and estimates that the Designer/Builder or its consultants, prepares or
causes to be prepared pursuant to this Contract, limited to this Work.

B. The Designer/Builder retains all rights to all copyrights, designs and other intellectual property
embodied in the plans, record drawings, specifications, estimates, and other documents that the
Designer/Builder or its consultant(s) prepares or causes to be prepared pursuant to this Contract.

C. The Designer/Builder shall perform the Services and prepare all documents under this Contract
with the current version of Computer Aided Design Drafting (CADD) (e.g., AutoCAD) Technology.
The Designer/Builder shall deliver to the District, on request, by tape, “thumb” drive, compact
disc and/or Box file hosting service (at the District’s option), and compatible with AutoCAD 2006
and/or Adobe Portable Document Format (at the District’s option).

D. Inorder to document exactly what CADD information was given to the District, Designer/Builder
and District shall each sign a “hard” copy of reproducible documents that depict the information
at the time Designer/Builder produces the CADD information. District agrees to release
Designer/Builder from all liability, damages, and/or claims that arise due to any changes made to
this information by anyone other than the Designer/Builder or consultant(s) subsequent to it
being given to the District.

E. Following the termination of this Contract, for any reason whatsoever, or the purchase of the
System hereunder, the Designer/Builder shall promptly deliver to the District upon written
request the following items (hereinafter “Instruments of Service”) in electronic format
(Microsoft Word), unless otherwise indicated, assuming the District has made all payments to
Designer/Builder as required by the termination provisions in this Contract.
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1. One set of the Contract, including the bidding requirements, specifications, and all
existing cost estimates for the Project, in hard copy, reproducible format.

2. One set of fixed image CADD files in DXF format of the drawings that are part of the
Contract.

3. One set of non-fixed image CADD drawing files in DXF and/or DWG format of the site
plan, floor plans (architectural, plumbing, structural mechanical and electrical), roof
plan, sections and exterior elevations of the Project.

4. All finished or unfinished documents, studies, reports, calculations, drawings, maps,
models, photographs, technology data and reports prepared by the Designer/Builder
under this Contract.

F. Inthe event the District changes or uses any fully or partially completed documents without the
Designer/Builder’s knowledge and participation, the District agrees to release Designer/Builder
of responsibility for such changes, and shall indemnify, defend and hold the Designer/Builder
harmless from and against any and all claims, liabilities, suits, demands, losses, costs and
expenses, including, but not limited to, reasonable attorneys’ fees, on account of any damages or
losses to property or persons, including injuries or death, or economic losses, arising out of that
change or use except to the extent the Designer/Builder is found to be liable in a forum of
competent jurisdiction. In the event District uses any fully or partially completed documents
without the Designer/Builder’s full involvement, the District shall remove all title blocks and
other information that might identify the Designer/Builder and the Designer/Builder’s
consultants.

2.7. Certificate of Designer/Builder

A. Designer/Builder certifies that the Designer/Builder or its affiliate is properly certified and
licensed under the laws and regulations of the State of California to provide the professional
Services that it has herein agreed to perform.

Article 3. DESIGN SERVICES BY PHASE

The District will review and approve design documentation based on the requirements herein. Additional
documents may be requested by the District as needed. The precise organization and format of the design
submittals shall be agreed upon by Designer/Builder and the District prior to the first design submission.
The District will review all submittals, provide written comments, and conduct Design Review Meetings
for each stage of the process. Designer/Builder shall provide additional detail, as required, at each
successive stage of the Design Review. Designer/Builder shall not order equipment and materials until
Schematic Design submittals have been approved. Designer/Builder shall not begin construction until
Construction Documents have been approved and all required permits have been obtained. The District
will formally approve, in writing, each phase of the design and is the sole arbiter of whether each phase of
the design has been completed. The Designer/Builder shall not enter a subsequent design phase without
the approval of the District.

Designer/Builder shall be held solely responsible for obtaining approvals from the District, including
revising designs as necessary until they are given approval by the District and all other required entities
and organizations. A description of requirements for each design phase is provided below. System design
shall comply with all applicable laws, statutes, ordinances, codes, rules, and regulations for construction
projects of jurisdictions with authority over the District. Designer/Builder is responsible for providing
designs approved by the appropriate professional engineers registered in the State of California. System
designs must take into account District aesthetic issues and not conflict with any current District
operations.

3.1. Schematic Design
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Designer/Builder shall prepare Schematic Design documents consisting of drawings and other
documents illustrating the scale and relationship of Project components, including but not limited to,
schematic design studies, site utilization plans, PV array layouts, a shading analysis, electrical single-
line diagrams, equipment lists and bills of material, identified interconnection point, and equipment
cut sheets or specifications. All issues with existing District equipment that may interfere with the
performance of the solar system or prevent the system from interconnection to the utility must be
identified at the time of the schematic design submittal. Owner is responsible for non-solar
infrastructure upgrades, but necessary upgrades need to be identified early in the process (i.e.
transformers, switchgear, etc.).

3.2. Design Development

Design Development documents shall consist of elevations, cross sections, and other drawings and
documents necessary to depict the design of the Project. This submittal shall include architectural,
structural, geotechnical, mechanical and electrical design documents and equipment specifications to
illustrate the size, character, and quality of the Project and demonstrate that it meets the
performance specifications defined in this Contract. The Design Development documents shall
represent 100% of the intended scope for the Project.

3.3. Construction Documents

Designer/Builder shall prepare Construction Documents (CDs) depicting the detailed construction
requirements of the Project. CDs shall conform to all applicable governmental, regulatory, and code
requirements, and all pertinent federal, state, and local permitting agencies. The CDs shall show the
work to be done, as well as the materials, workmanship, finishes, and equipment required for the
Project. CDs shall comply with and illustrate methods to achieve the performance specifications of
this Contract. CDs shall be stamped by the engineer of record and any other required engineering
disciplines. Designer/Builder shall produce required documentation in sufficient detail to obtain all
regulatory approvals requested for design, construction and operation of the system, including but
not limited to all federal, state, and local permits. Securing all approvals, all permits and paying all
fees shall be the sole responsibility of Designer/Builder.

System production will be updated to reflect final design. This production will be used for the
Production Guarantee. The same assumptions will be used to establish as the original estimate.

3.4. Submittals. Designer/Builder shall prepare a comprehensive submittal package for each phase of the
Work that will be reviewed and approved by the District. Each submittal package shall include, at a
minimum, the required elements that convey in sufficient detail for each phase of the design, the
necessary documentation as follows:

A. Shop Drawings:
1. Submit sufficient information to demonstrate compliance with drawings and
specifications.
2. Include electrical ratings, dimensions, mounting details, materials, required clearances,
terminations, weight, wiring and connection diagrams, accessories, and nameplate data.
3. Include shop drawings for foundations and other support structures.
B. Product Data:
1. Include detailed information for components of the solar energy electrical generation
system.
i. Wiring.
ii. Inverter.
iii. Photovoltaic modules.
iv. Rack and support assemblies.
v. Instrumentation.
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vi. Switchgear.
vii. DCand AC disconnects.
viii. Combiner boxes.
iX. Monitoring systems
2. Certification from the manufacturer that the system has been seismically tested to
International Building Code requirements. Certification shall be based upon simulated
seismic forces on a shake table or by analytical methods, but not by experience data or
other methods.
C. Manuals:
1. Submit, simultaneously with the shop drawings, complete maintenance and operating
manuals including technical data sheets, wiring diagrams, and information for ordering
replacement parts.

Safety precautions.
Operator restart.
Startup, shutdown, and post-shutdown procedures.

iv. Normal operations.
v. Emergency operations.
vi. Environmental conditions.
vii. Preventive maintenance plan and schedule.
viii. Troubleshooting guides and diagnostic techniques.
ix. Wiring and control diagrams.
X. Maintenance and repair procedures.
xi. Removal and replacement instructions.
xii. Tracking systems (where applicable).
xiii. Spare parts and supply list.
xiv. Parts identification.
xv. Testing equipment and special tool information.
xvi. Warranty information.
xvii. Testing and performance data.
xviii. Designer/Builder information.

D. Design Drawings that include:
1. Site Layout Drawings
Construction Specifications (trenching, mounting, etc.)
Equipment Layout Drawings
Detailed Drawings
Fire Access Lane Details (For the parking lot.)
Single-Line Diagrams
Network Connection Diagrams
Architectural Drawings
Mechanical Drawings
. Geotechnical Drawings
. Manufacturer’s Cut Sheets
. Equipment Specifications
. Data Acquisition System (DAS) Specifications, Cut Sheets, and Data Specifications

Lo kW

[ S Sy Y
W N P O

Designer/Builder shall include adequate time for District review and approval of submittals, as well as
re-submittals and re-reviews. Minimum District review time shall be ten (10) days from the date of
receipt of each submittal package during each phase of the Design Review.

3.5. Division of the State Architect Review

Construction Documents must be reviewed and approved by the Division of the State Architect (DSA).
Designer/Builder shall be responsible for obtaining all DSA approvals and shall account for DSA
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3.6.

Article 4.

4.1.

4.2.

requirements in their system designs, project pricing, and schedule. The District will not grant
Designer/Builder relief based on Designer/Builder’s incomplete or incorrect understanding of DSA
requirements.

Utility Interconnection

Where proposed system shall be a Net Meter project, prepare appropriate applications and
submittals to the District. Where proposed system shall be connected before the serving electric
utility’s meter and tied directly to the grid, prepare appropriate applications and submittals to the
District. In all cases, the serving electric utility may have a requirement for further electrical studies,
which may include or not be limited to power factor analysis, short circuit protection studies, grid
wiring adequacy, or capacities of upstream equipment. If such requirements exist and are required
by the serving electric utility, these requirements shall be fulfilled by the Designer/Builder. Provide
written documentation confirming the utility’s approval of the interconnection of the solar energy
electrical power generation system with the utility system.

Project must not impact power quality at any of the sites.

DESCRIPTION OF WORK AND SERVICES BY SCOPE

General. Designer/Builder shall design, install, and construct the Work at the Sites. The Entire System
shall be installed to conform to National Electric Code, DSA requirements, the Utility’s
interconnection agreements, and City and County access requirements. Designer/Builder’s Work
shall include:

A.  Meetings and discussions as needed with DSA, Fire Department, Utility and others as needed to
achieve project approval.

B.  Criteria for beneficial use as defined in the Contract.

C. Installation of elevated solar structures allowing parking below and traffic circulation between
canopies, that shall provide a minimum of ten (10) feet clearance beneath each canopy or as
determined by code and the requirements/function per the location of the canopy. Structures
shall be limited to the areas generally indicated on the site plans provided in Exhibit F, unless
changes to locations are mutually agreed upon by the District and Designer/Builder.

D. Installation of electrical equipment pad and utility tie-ins shall be limited to the areas generally
indicated on the site plans provided in Exhibit F, unless changes to locations are mutually
agreed upon by the District and Designer/Builder. To the extent practical, the selection of the
final location will consider methods to block the view of the electrical equipment from offsite
public areas.

E. Removal of light standards in areas with solar structure(s) and replacement with lighting
attached to the underside of the solar structure(s). Existing lighting circuits can be re-used for
PV Array support structures lighting system and those existing circuits have ample current
carrying capacity to provide required lighting at PV Array support structures. New lighting
circuit installation is excluded from this proposal as well as any required timing circuit
reconfiguration.

F. Provide materials to fabricate functioning photovoltaic system in accordance with ASTM, IEEE,
NEMA, NFPA, and UL, as specified in this section, and as shown on the drawings.

G. Factory-prefabricated solar equipment packages which include photovoltaic modules, batteries
or other energy storage, inverters, and controls and which meet the requirements of this
section are acceptable.

Grounding
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All applicable components of the solar energy electrical power generating system must be
grounded per latest NEC requirements.
DC Ground-Fault Protector:

a. Shall be listed per UL 1703.

b. Shall comply with requirements of the NEC.

4.3. Photovoltaic Array Circuit Combiner Box

A.

B.
C.
D

G mm

Shall be listed to UL 1741.

Shall include internal overcurrent protection devices with dead front.

Shall be contained in non-conductive NEMA Type 4X enclosure.

Up to 48 volts DC: Shall use UL-listed DC breakers that meet NEC requirements for overcurrent
protection.

Up to 1000 volts DC, paralleling system: Shall use fuses instead of breakers.

Ground and pole-mounted arrays shall have a separate combiner box mounted to the pole itself.
Where applicable, combiner box shall be a disconnecting combiner box.

4.4. Switch/Disconnecting Means

A.
B.

Shall be UL-listed, in accordance with the NEC, as shown on the drawings, and as specified.
Utility External Disconnect Switch (UEDS): Refer to code, as several states do not require UEDS
for small solar photovoltaic systems if the inverter provides the same function per NEC.
Coordinate requirements with serving electric utility.

4.5. Wiring Specialties

A.

Direct Current Conductors:

1. If Exposed: Shall be PV wire

2. If in Conduit: Shall be PV wire, THWN-2, or XHHW-2 90°C [194°F], wet-location rated.

Conduits and Raceways:

1. Shall use steel conduit listed per UL 6, UL 1242, UL 797 (as appropriate), except for tracking
modules. Weathertight EMT installations shall be allowed for DC wiring in weather-
protected areas.

2. Shall use expansion joints on long conduit runs.

3. Shall not be installed on photovoltaic modules.

Enclosures subject to weather shall be rated NEMA 3R or better.

Cable Assemblies and Junction Boxes:

1. Shall be UL-listed.

2. Shall be rated to 5VA flammability per UL 94.

Prohibited Wiring Materials: Those which are not UL-listed, or listed materials used in

environments outside those covered in their listing.

4.6. DC-AC Inverter

6GmMmMmoOoO® >

Shall be listed to UL 1741.

Shall comply with IEEE 519 and IEEE 1547.

Shall be listed per FCC Part 15 Class A.1.

Shall have stand-alone, utility-interactive, or combined capabilities.

Shall include maximum power point tracking (MPPT) features.

Shall include anti-islanding protection if paralleling arrangement is required.

Inverter selection and location shall take into account anticipated noise levels produced and
minimize interference with District activities.

4.7. Solar Photovoltaic (PV) Modules
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Minimum Performance Parameters as per IBC 1509.7.4, IRC M2302.3, UL 1703.
Photovoltaic Panel Types:

1. Monocrystalline: Listed to UL 1703.

2. Polycrystalline: Listed to UL 1703.

3. Thin-Film/Flexible: Listed to UL 1703.

4. Building-Integrated & Solar Shingles: Listed to UL 1703.
Module and System Identification

1. Module or Panel:
Listed to UL 1703 for marking contents and format.
Main Service Disconnect: per NEC.
Identification Content and Format: per NEC.
Identification for DC Conduit, Raceways, Enclosures, Cable Assemblies, and Junction
Boxes: IFC 605.

6. Identification for Inverter: per NEC.
Bypass diodes shall be built into each PV module either between each cell or each string of cells.
Other Components: per UL 1703.
Lightning Protection: Shall ground according to manufacturer instructions per UL 1703.
Access, Pathways, and Smoke Ventilation: Per IFC 605.3, access and spacing requirements must
be observed in order to: ensure access to the roof, provide pathways to specific areas of the roof,
provide for smoke ventilation opportunities area, and, where applicable, provide emergency
access egress from the roof.
Fire Classification:

1. IBC 1505.8 for building-integrated photovoltaic and solar shingles.

2. IBC 1509.7.2: Although not technically enforceable, every effort shall be made to ensure

the solar photovoltaic module is not combustible.

vk wN

4.8. Support Structure

A.

All Solar Canopy Structures specifications within all sections herein shall be superseded by DSA
requirements and restrictions concerning the selected DSA pre-approved pre-check designs. The
pre-check solar canopy structure design applicable to the project is pre-approved by DSA and
modifications are restrictive. As such, the DSA pre-approved pre-check conditions shall
supersede and select conditions herein will be waived and/or will not be applicable.
Designer/Builder will endeavor to select a DSA PC structure which meets the key provisions of
this specification, such as clear-height, coplanar arrays, and elevated foundations (in parking lots)
with embedded conduit.

Designer/Builder shall provide temporary power and lighting as required for construction.
Additionally, Designer/Builder must provide sufficient temporary facility lighting in place of
removed existing lighting during construction phase until under canopy lighting is fully
operational.

Designer/Builder responsible for location of all underground utilities and infrastructure with the
use of Ground Penetrating Radar (GPR) or equivalent technology.

Designer/Builder shall be responsible for prompt removal and disposal of spoils from all related
construction activities.

Wind Resistance Requirement:

1. For rack-mounted: per 2020 CBC

Mechanical Load Requirement: per UL 1703.

Each canopy system and associated components must be designed and selected to withstand the
environmental conditions of the site (e.g., temperatures, winds, rain, flooding, etc.) to which
they will be exposed. The design life shall be a minimum of 25-years.

Ground and Pole Mount:

1. Foundations shall be designed by a licensed Professional Structural Engineer (PE).

2. Where possible, combiner boxes shall be mounted directly to the pole itself.
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I.  Shade Structures

1. All shade structures shall be installed with a side-fascia only covering the exposed edge of
the structure’s purlins.

2. Efforts should be made to minimize loss of parking spaces. District prefers to loss zero
parking spaces.

3. Canopy clearance height shall be at least 10°-0” unless located over bus parking, in which
case canopy clearance shall be 13’6”, or as determined by code and the
requirements/function per the location of the canopy. Where canopies are within parking
lots the clearance height will be 13’-6” with stickers on the side-fascia indicating the
minimum clear height of the structure.

i. Canopies placed in parking lots shall be clearly labeled with max clearance for
vehicles at the low points. Labels shall be rated for long-term UV exposure with
lifetime to match warranties specified for PV panels in Section 26 60 00. Minimum
labeling of one every 50 feet of carport on the long axis and one at every exterior
corner of each array within a parking lot. Label should be easily visible from a
vehicle.

ii. All framing material shall be drained

iii. All canopies to be co-planer and in alignment horizontally and vertically with
adjacent arrays/buildings (an array is referred to as a building in some cases). Top of
column heights shall be shown in design drawings.

iv. All anchor bolts shall be double nutted or “staked” (threading irreversibly altered)
to protect the structural compromise and vandalism.

v. All structural connection at the flanged base of columns shall be outfitted with
metal pole skirts coated to match the columns. Pole skirts have rounded corners.

vi. All canopies shall be designed to meet ADA requirements per the relevant AHJs.
Designer/Builder shall be responsible for all ADA improvements within the footprint
of the canopy and the path of travel outside of the footprint and any additional ADA
Parking requirements which may need to be added.

vii. Canopies shall have a minimum tilt of (5°) and a maximum tilt of (10°).

4. Unless specified, assume minimum foundation depth of 10’, minimum foundation diameter
of 24” for shade structures.

5. Assume Class D soils, ground water at or below 25’ until a geotechnical investigation is
required.

i. A geotechnical analysis shall be provided by Designer/Builder and performed by a
DSA approved/qualified geotechnical engineering contractor. The results of the
analysis shall be used when designing the foundations for the structures on the Site.

ii. Ata minimum, the following should be included in the analysis:

. Review publicly available geotechnical information. This may include
soils and geologic maps and literature, photographs, hydroelectric
reports, groundwater reports, and water well data.

. Coordination and mobilization of the geotechnical services team for
subsurface exploration of the Site. This should include working with
the local utilities to mark any existing underground utilities (such as
cables, gas lines, piping, etc.).

. Study the Site to determine the presence of faults, ground fissures,
and other potential geologic hazards that could affect the structural
design and construction of the Facility.

. Drilling or digging of exploratory borings and pits. The amount and
depth shall be determined by the Designer/Builder.

. Performance of cone penetration tests. The amount and depth shall
be determined by the Designer/Builder.

. Laboratory testing of collected soil samples from the borings and test

pits. An evaluation of the in-place moisture content and dry density,
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gradation, plasticity, consolidation characteristics, collapse potential,
expansivity, shear strength, resistivity, chloride content, sodium
sulfate content, and solubility potential (total salts) should be
conducted.

. Analyze the corrosivity of the soil upon determination of a
professional engineer. Include a recommendation for the type of
cement to be used in concrete foundations. Also include
recommendations for corrosion protection for underground steel,
including rigid metal conduit (such as the need for polyvinyl chloride
[PVC] coating).

iii. A detailed report shall be provided outlining the tasks performed and the results of
the testing. Included in the report should be any recommendations for the
foundation designs, structural support designs, corrosion protection, pile drive
frequency, minimum pile size, and any geologic conditions that may prevent the
development of the project.

6. For all shade structure carport type canopies, assume the concrete abutment extends up the
structure post a minimum of 30”

7. Shade structures and all attached equipment shall be designed and installed so as to
minimize the ability to climb structures. Unistrut supports supporting conduit extending out
of concrete bollards shall not be within 4 feet of the bollard. These should be in place per
code supported at the non-bollard end as the conduit extending out of the concrete is
supported by the concrete bollard. This will eliminate any hazards that the children could
encounter with the inherent sharp edges of the Unistrut.

8. Carport structural foundations shall be designed in accordance with geotechnical data
provided in geotechnical reports obtained by the contractor. The contractor shall provide a
copy of all reports when they are received from their geotechnical consultant, not at project
closeout.

9. Designs shall be refined by Designer/Builder based on site specific investigations performed
with borings co-located within proposed array locations.

10. Electrical

i. Electrical conduits extending from the canopy to grade are to be encased in the
foundations, not mounted on the outside of finished piers. Exceptions to this
requirement will be considered on a site-by-site basis where the number or size of
conduits would require too large of a foundation or could structurally compromise
the column foundations.

ii. For canopies located in parking lots, a minimum of two three-inch (3”) spare
conduits shall be installed from the main electrical service to one array that covers
ADA parking stalls. Conduits shall originate at the main service cabinet and follow
the PV AC homerun conduits to the point designated on the Site Detail Sheets. In
the absence of a designated termination point at the canopies, conduit shall
terminate at the first column of a designated carport or centered between the
closest ADA and standard parking stalls closest to the AC panel board. The spare
conduit shall terminate in a Christy box (hand hole). Spare conduit shall include a
minimum of two sufficiently rated pull strings or wires inside conduit for future wire
pull. Additional spare conduits may be required as specified in the Site Detail
sheets. Designer/Builder does not represent this scope meets DSA requirements for
equipment installations, including but not limited to EV charging stations.
Designer/Builder to work with District during design phase to establish a design
acceptable to DSA that meets the intents of this requirement.

11. Lighting

i. Alllighting sources shall be LED

ii. Fixtures shall be installed to provide illumination compliant with IESNA

requirements or recommendations for illumination and safety

PPA: Contract For Design & Construction (GC § 4217.10) — SMCSD and [Firm Name] Page 65 of 138



iii. Conform to current Title 24 standards

iv. Existing light post bases will be demolished and patched to match existing.

v. Lighting will reuse existing circuits where available

vi. Lighting control system shall be connected to the existing lighting controls in each
area. If tie-in with existing circuits is not feasible, Designer/Builder shall establish
new circuit and controls.

vii. Lighting design on canopies shall ensure cut-off light control to limit spill light or
glare to adjoining areas as-needed. Design and install custom shielding or other
mitigation measures to avoid light pollution and glare to neighbors.

viii. Existing pole mounted lighting in areas of new carport canopies shall be removed.
Modify other existing lighting to coordinate with the new work and design,
including reconnection of any existing downstream circuiting and controls to
remain. Foundations of existing pole mount lighting are to be completely removed a
minimum of 6-inchs below grade, with grade restored to surrounding condition.

ix. New design shall cover all areas of the parking lots (in the area of the work and the
complete required path of travel as required by the AHJ) to leave no dark spots and
meet IESNA and requirements for all areas previously covered by light standards
removed under this contract. Designer/Builder shall install new pole mounted
luminaires if canopy lighting does not provide sufficient lighting in all areas
previously covered by removed or altered light standards. Existing fixtures may
remain, if not in direct conflict with canopies or causing shading of new canopies.

4.9. Instrumentation

A. Meters: In addition to the net smart meter provided by the serving electric utility, a bi-directional
revenue grade meter shall be installed to measure the total System(s) output at the switchgear
for accurately metering energy (kWh) generated by the System(s). The revenue grade meter shall
be American National Standards Institute (ANSI) C12.20 0.2% Class UL listed, 1ISO9001 certified
and accepted by all authorities requiring revenue grade. The meter must have a display for easy
reading of current power generation and lifetime generation and shall be compliant with
Western Renewable Energy Generation Information System certification requirements for
Renewable Energy Credit sales or trading. The revenue grade meter may be incorporated into a
System’s DAS if acceptable by the interconnecting utility. In addition to the performance
requirements indicated above, all SPDs shall be compliant to the respective domestic or
international standards, including Underwriters Laboratories, Inc. (UL) Standard 1449 3rd
edition..

B. Sensors:

1. Temperature, irradiance, wind speed, and PV module temperature sensor shall be
installed and be components in the MPPT control system.

2. Any additional sensors shall require a conduit separate from the current conductor
conduit.

C. Datalogger/ Monitoring System (DL/MS): Shall be a packaged system capable of inverter level
monitoring.

1. Data collected by the DL/MS shall be presented in an online web interface, accessible
from any computer through the Internet with appropriate security (e.g., password-
controlled access). The user interface shall allow visualization of the data at least in the
following increments: 15 minutes, hour, day, week, month, and year. The interface shall
access data recorded in a server that may be stored on-site or remotely with unfettered
access by the District for the life of the Project. The online interface shall enable users to
export all available data in Excel or ASCIl comma-separated format for further analysis
and data shall be downloadable in at least 15-minute intervals for daily, weekly,
monthly and annual production.
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2. The District shall be provided unrestricted administrative access to the provided web
platform with the ability to add and remove users without limit.

3. The DL/MS shall provide alerts when the system is not functioning within acceptable
operating parameters. These parameters shall be defined during the design phase of the
Project and specified in the DL/MS design document.

4.10.  Site Preparation and Inspection

Designer/Builder shall direct, oversee and inspect all site work related to structural installation.
Site preparation shall be in accordance with final drawings and specifications provided by
manufacturer.

4.11. Installation

A. Erect/Stand structural steel with proper equipment and qualified installers.

B. Actively cooperate with other trades and provide incidental welding, connections, etc. for
securement of work of others to structural steel framing.

C. Erect/Stand temporary flooring, planking, and scaffolding necessary in connection with erection
of structural steel or support of erection machinery. Use of temporary floors shall be as required
by municipal or state laws and governing safety regulations. Hoist metal deck onto structural
frame.

D. After erection, clean connections and abrasions or other markings and coat with zinc solder.

E. Installation of the structural system and all components shall be in strict accordance with
manufacturer’s recommendations.

F. Postinstallation, Designer/Builder shall provide the materials and labor to grout the base of the
column to produce a finished joint.

4.12. Erection Tolerances

A. Erection tolerances for structural steel work shall be in accordance with latest AISC “Code of
Standard Practice for Steel Buildings and Bridges”.

4.13. Bolting

A. High strength steel bolts shall be used where indicated. Fabrication and erection shall be in strict
accordance with the latest edition of “Specifications for Assembly of Structural Joints Using High-
Strength Steel Bolts”. As approved by the Research Council on Riveted and Bolted Structural
Joints of the Engineering Foundation. Load indicator washer shall be used. Use beveled washers
on sloping surfaces.

B. When torque testing the installation of solar panels to the supporting structure, the
Designer/Builder shall not pre-tighten these bolts. Designer/Builder shall initially tighten and
torque in the presence of the approved special inspector. If any bolts are torqued (meaning: if
the torque wrench is utilized on the bolt and it does not turn because it has already met or
exceeded the torque requirement). These bolts easily shear/strip out when over torqued, this
will eliminate potential rework. If using battery operated torque wrenches, the Designer/Builder
shall ensure the wrenches are properly calibrated. Torque verification shall be performed using
the Designer/Builder’s calibrated torque wrench(es).

4.14. Welding

A. Welding and welded joints shall be in accordance with AWS standards. Work shall be performed
by operators/welders who have been qualified by test in accordance with AWS D1.1 “Structural
Welding Code — Steel”, to perform type of work required for this project.
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B. All Welding Procedure Specifications and Welders Certifications to be used in shop and field
welding shall be provided to the DSA Project Inspector for review at least 3-months prior to shop
fabrication.

C. All methods, sequence, qualifications and procedures, including preheating, post-heating, etc.
shall be detailed in writing and submitted to Architect for review by the testing laboratory.
Provisions shall be made in detailing of lengths of members for dimensional changes as a result
of shrinkage stresses so as to provide specified finished dimensions.

D. Remove all runoff tabs, and bottom backing bars. Top backup bars to be removed or have
continuous fillet weld to column.

4.15.  Anchor Bolts (As Applicable)

A. Provide at site, for others to install, all anchor bolts, bearing plates, and templates to be
embedded in concrete.

B. Provide necessary steel or wood templates and diagrams for setting and securing of such anchor
bolts in concrete forms.

C. Bejointly responsible with others for proper locating and installing, and make good any
deficiencies and errors.

D. Setting of anchor bolts in hardened concrete necessitates drilled holes solidly grouted in place
with epoxy grout. Submit materials and methods for review and approval.

4.16. Interconnection

Designer/Builder is responsible for obtaining all necessary Utility interconnection approvals for
each PV system being installed. Designer/Builder must comply with all interconnection
requirements, such as CPUC Rule 21 for the Utility service territory. Designer/Builder is
responsible for the proper planning and scheduling of interconnection approvals and any
potential interconnection study. Systems installed as part of this project will take advantage of
Net Energy Metering (NEM) and Net Energy Metering Aggregation (NEM-A). Designer/Builder
shall be responsible for ensuring the system design and interconnection qualifies for NEM and
NEM-A.

After PTO is granted from the utility provider, the Designer/Builder shall turn on the power for
the District’s use. All Punch-List and closeout items will be expedited by the Designer/Builder to
achieve Commercial Operation Date (COD). COD will not be held up by Punch-List completion,
document closeout, etc.

4.17.  Federal Aviation Administration (FAA) Requirements. Designer/Builder shall be responsible to
submit the appropriate FAA Form 7460-1, along with any other required forms and
documentation, for all proposed PV systems within the approach or takeoff paths or on the
property of airports as defined by the Code of Federal Regulations Title 14 Part 77.9.

4.18.  Production Modeling. Production modeling of the PV systems shall be performed using PVSYST
or equivalent modeling software using TMY3 weather data for the nearest local International
Airport. The simulations shall accurately simulate energy production for proposed system
layouts, sizes, and orientation. It is critical that PV production models are accurate with all
methodology and assumptions described. The District will independently verify production
models are accurate to the designed systems and utilize simulation results for economic
evaluations. Designer/Builder shall be responsible for updating the production models each time
changes are made to the proposed system designs that will impact production.

4.19. Shading

A. Any trees that are in the footprint of systems to be installed by the Designer/Builder shall be
removed by the Designer/Builder at their expense, subject to the approval of the District. A tree
shall be considered to be in the footprint of a system if its canopy would extend over any part of
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the system, including structural components or modules. The District will remove or prune, at its
discretion, trees planted outside of the work area that shade PV systems (at present time or in
the foreseeable future), provided the Designer/Builder identifies these trees during the design
process. The Designer/Builder shall be responsible for any required tree remediation efforts
resulting from tree removal, Including compliance with all applicable tree removal ordinances,
laws and regulations. The District requires a new tree to be planted for each tree removed as a
result of the project.

B. Weather Station — Data Collection. Installation of DAS that displays historical meteorological
and production data over an Internet connection and consists of hardware located on-site,
including a “weather station” at each Site and software housed on Designer/Builder’s DAS
provider’s server. The DAS shall measure and log, at a minimum, the following parameters on a
15-minute average basis at the Sites:

1. Actual AC electricity production of the System at each Site (in kWh),
2. Solarirradiance (in W/m? and/or W/feet?), at the District’s option
3. Temperature (in °C and/or Fahrenheit, at the District’s option), and
4. Wind speed (in meters or feet per second, at the District’s option).

4.20. Maintenance, Operations, and Repair. The Designer/Builder shall perform all work and services
as indicated in the Operations & Maintenance Agreement, as applicable, attached hereto as
Exhibit B.

4.21.  Training. Designer/Builder shall provide twelve (12) hours of on-site training for District
personnel in all aspects of operation, routine maintenance, and safety of the PV systems, DAS,
and monitoring solution. At a minimum, training topics shall include the following:

PV system safety, including shut-down procedures
PV module maintenance and troubleshooting
Structural elements maintenance and repair guidelines

Inverter overview and maintenance procedures

m o 0o ® >

Calibration and adjustment procedures for the inverters and tracking systems (if any)

m

Solar panel replacement
DAS and monitoring solution, including standard and custom reporting

H. Designer/Builder shall submit a proposed Training Plan during the design process for approval.
The on-site portion of the training program shall be scheduled to take place at the Sites at a time
agreeable to both the District and Designer/Builder.

1.
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Exhibit B
Operations & Maintenance Agreement

This Operations and Maintenance Agreement (“O&M Agreement”) is made and entered into by and between the
Sausalito Marin City School District (“District” or “Customer”) and California PV Energy 3, LLC (“Operator”)
(collectively, “Parties”). The Customer and the Operator entered into a Solar Contract for Design and Construction
(“Solar Contract”) pursuant to which Operator is obligated to provide operations and maintenance services for the
system that was constructed pursuant to that Solar Contract (“System”). The goal of this O & M Contract is to
ensure that the System is performing at the highest performance level reasonably possible.

NOW, THEREFORE, the Parties agree as follows:
[The Operation and Maintenance Requirements identified in Exhibit C to the RFP shall be incorporated here.]

1. Term. Operator shall commence providing services under this O&M Agreement on the Performance
Guarantee Start Date and will diligently perform as required herein for up to four (4) successive terms of five
(5) years from that date for a total of 20 years, with the District having the option at the end of each
successive term to (1) terminate this O&M Agreement or (2) extend this O& M Agreement for a subsequent
five (5) year term, provided that such option may only be exercised two (2) times for a maximum of thirty (30)
years. Documentation of the Start Date for each system will be as noted on the first invoice submitted to the
Utility, as defined in the Solar Contract, by the third-party monitoring provider required.

2. Submittal of Documents. The Operator shall not commence the Work under this 0&M Agreement until the
Operator has submitted and the District has approved the certificate(s) and affidavit(s), and the
endorsement(s) of insurance required as indicated below:

Signed O&M Agreement

Workers' Compensation Certification

Fingerprinting/Criminal Background Investigation Certification
Insurance Certificates and Endorsements

W-9 Form

XXX XX

3. Compensation. Compensation to Operator for the Work was part of its compensation under the Solar
Contract, except as specifically indicated in the description of the Scope of Services herein.

3.1. Payment for Work that requires additional payment shall be made for all undisputed amounts in monthly
installment payments within thirty (30) days after the Operator submits an invoice to the District for
Work actually completed and after the District’s written approval of the Work, or the portion of the
Work for which payment is to be made.

3.2. Invoices furnished by Operator under this O& M Agreement must be in a form acceptable to the District.
All amounts paid by District shall be subject to audit by District.

3.3. The granting of any payment by District, or the receipt thereof by Operator, shall in no way lessen the
liability of Operator to correct unsatisfactory work, although the unsatisfactory character of that work
may not have been apparent or detected at the time a payment was made. Work which does not
conform to the requirements of this O&M Agreement, may be rejected by District and in that case must
be replaced by Operator without delay.

4. Notice. Any notice required or permitted to be given under this O& M Agreement shall be as indicated in the
Solar Contract.
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5. Termination.

5.1. Without Cause by District. District may, at any time, with or without reason, terminate this 0&M
Agreement and compensate Operator only for services satisfactorily rendered to the date of termination.
Written notice by District shall be sufficient to stop further performance of services by Operator. Notice
shall be deemed to have been given, served, and received if given in writing and either personally
delivered or sent by overnight delivery service addressed to the individuals indicated in the Solar
Contract. Any notice personally given shall be effective upon receipt. Any notice sent by overnight
delivery service shall contain signature confirmation and be effective upon such confirmation which
typically is the business day next following delivery thereof to the overnight delivery service. In addition,
if District terminates this O&M Agreement without cause, Operator shall no longer be obligated to
provide the Performance Guarantee as defined and as set forth in the Solar Contract and that guarantee
shall be immediately terminated and be of no further force and effect.

5.2. With Cause by Operator. Operator may terminate this O&M Agreement with cause. Cause shall include:

5.2.1. Upon thirty (30) days of Operator’s notice of material violation of this O&M Agreement by the
District;

5.2.2. Upon thirty (30) days of Operator’s notice of any act by District exposing the Operator to
liability to others for personal injury or property damage; or

5.2.3.  Upon Operator’s notice to District if District is adjudged a bankrupt, District makes a general
assignment for the benefit of creditors or a receiver is appointed on account of District 's
insolvency.

Written notice by Operator shall contain the reasons for such intention to terminate for cause. District
shall have thirty (30) calendar days after that notice to cure Operator’s reasons for such intention to
terminate for cause, to the reasonable satisfaction of Operator, which shall not be unreasonably
withheld. In the event of this termination with cause by Operator, the District may secure the required
services from another contractor. If Operator terminates this O&M Agreement with cause as permitted
in this provision Operator shall no longer be obligated to provide the Performance Guarantee set forth
in the Solar Contract and said guarantee shall be immediately terminated and be of no further force and
effect. If the District disputes the validity of the termination for cause, the District may seek resolution
of said dispute pursuant to the dispute resolution procedures established in the Solar Contract. If a
determination is made that the termination was invalid, the Performance Guarantee shall be reinstated
and shall be retroactive to the date of termination.

5.3. With Cause by District. District may terminate this 0&M Agreement upon giving of written notice of
intention to terminate for cause. Cause shall include:

5.3.1.  Upon thirty (30) days of District’s notice material violation of this O& M Agreement by the
Operator; or

5.3.2.  Upon thirty (30) days of District’s notice of any act by Operator exposing the District to
liability to others for personal injury or property damage; or

5.3.3.  Upon District’s notice to Operator if Operator is adjudged a bankrupt, Operator makes a
general assignment for the benefit of creditors or a receiver is appointed on account of

Operator's insolvency.

Written notice by District shall contain the reasons for such intention to terminate for cause. Operator
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shall have twenty (20) calendar days after that notice to cure District’s reasons for such intention to
terminate for cause, to the reasonable satisfaction of District, which shall not be unreasonably withheld.
In the event of this termination with cause, the District may secure the required services from another
operator. If the expense, fees, and/or costs to the District exceeds the cost of providing the services
pursuant to this O&M Agreement, the Operator shall immediately pay the excess expenses, fees, and/or
costs to the District upon the receipt of the District’s notice of the expenses, fees, and/or costs, provided
that the aggregate amount of those expenses, fees and costs shall not exceed twice (two times) the total
not-to-exceed compensation amount indicated herein. The foregoing provisions are in addition to and
not a limitation of any other rights or remedies available to District. If District terminates this O&M
Agreement with cause as permitted in this provision, Operator shall remain obligated to provide the
Performance Guarantee set forth in the Solar Contract; provided that a substitute operator is engaged
without hiatus and has consistently been performing Operator’s obligations at least to the standard and
in the scope set forth in the O&M Agreement entered into by Operator. If the Operator disputes the
validity of the termination for cause, the Operator may seek resolution of said dispute pursuant to the
dispute resolution procedures established in the Solar Contract. If a determination is made that the
termination was invalid, then, at the District’s discretion, (1) the termination shall be deemed to be a
termination without cause by the District pursuant to the provisions herein above or (2) this O&M
Agreement shall be reinstated.

Right to Hire. If Operator fails to perform any of its material obligations (“Material Breach”) under this 0O&M
Agreement, the District shall notify the Operator in writing, and if after 30 days upon receiving such notice
Operator fails to correct the Material Breach, the District shall have the right to hire other contractor(s) to
correct the Material Breach at the sole cost and expense of Operator, which Operator shall pay within thirty
(30) days of District’s invoicing to Operator, provided that the District shall seek fair pricing when selecting
such other contractors.

Indemnification. To the furthest extent permitted by California law, Operator shall defend, indemnify, and
hold free and harmless the District, its agents, representatives, officers, consultants, employees, trustees, and
volunteers (“the indemnified parties”) from any and all claims, demands, causes of action, costs, expenses,
liability, loss, damage or injury of any kind, in law or equity (“Claim”), to property or persons, including
personal injury and/or death, to the extent that any of the above arise out of, pertain to, or relate to the
negligence, recklessness, errors or omissions, or willful misconduct of Operator, its officials, officers,
employees, subcontractors, consultants, or agents directly or indirectly arising out of, connected with, or
resulting from the performance of the Services, the Project, or this 0&M Agreement. The District shall have
the right to accept or reject any legal representation that Operator proposes to defend the indemnified
parties.

Insurance.

8.1. The Operator shall procure and maintain at all times it performs any portion of the Services the following
insurance with minimum limits equal to the amount indicated below.

8.1.1. Commercial General Liability and Automobile Liability Insurance. Commercial General
Liability Insurance and any Auto Automobile Liability Insurance that shall protect the
Operator, the District, and the State from all claims of bodily injury, property damage,
personal injury, death, advertising injury, and medical payments arising performing any
portion of the Services. (Form CG 0001 and CA 0001, or forms substantially similar, if
approved by the District.)

8.1.2. Workers’ Compensation and Employers’ Liability Insurance. Workers’ Compensation
Insurance and Employers’ Liability Insurance for all of its employees performing any portion
of the Services. In accordance with provisions of section 3700 of the California Labor Code,
the Operator shall be required to secure workers’ compensation coverage for its employees.
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If any class of employee or employees engaged in performing any portion of the Services
under this O&M Agreement are not protected under the Workers’ Compensation Statute,
adequate insurance coverage for the protection of any employee(s) not otherwise protected
must be obtained before any of those employee(s) commence performing any portion of the
Services.

8.1.3. Professional Liability (Errors and Omissions). Professional Liability (Errors and Omissions)
Insurance as appropriate to the Operator’s profession.

Type of Coverage Minimum
Requirement
Commercial General Liability Insurance, including Bodily Injury, Personal
Injury, Property Damage, Advertising Injury, and Medical Payments
Each Occurrence $ 2,000,000
General Aggregate S 4,000,000
Automobile Liability Insurance - Any Auto
Each Occurrence $ 1,000,000
General Aggregate $ 1,000,000
Professional Liability $ 1,000,000
Workers Compensation Statutory Limits
Employer’s Liability $ 1,000,000

8.2. Proof of Carriage of Insurance. The Operator shall not commence performing any portion of the
Services until all required insurance has been obtained and certificates indicating the required coverage
have been delivered in duplicate to the District and approved by the District. Certificates and insurance
policies shall include the following:

8.2.1. A clause stating: “This policy shall not be canceled or reduced in required limits of liability or
amounts of insurance until notice has been mailed to the District, stating date of
cancellation or reduction. Date of cancellation or reduction shall not be less than thirty (30)
days after date of mailing notice.”

8.2.2. Language stating in particular those insured, extent of insurance, location and operation to
which insurance applies, expiration date, to whom cancellation and reduction notice will be
sent, and length of notice period.

8.2.3. An endorsement stating that the District and the State and their agents, representatives,
employees, trustees, officers, consultants, and volunteers are named additional insured
under all policies except Workers’ Compensation Insurance, Professional Liability, and
Employers’ Liability Insurance. An endorsement shall also state that Operator’s insurance
policies shall be primary to any insurance or self-insurance maintained by District.

8.2.4. All policies shall be written on an occurrence form.

8.3. Acceptability of Insurers. Insurance shall be with admitted insurance companies with an A.M. Best
rating of no less than A: VII, unless otherwise acceptable to the District.

9. Assignment / Subcontracting. Operator may subcontract the Work of this O&M Agreement or any part of it
only upon prior approval of the District, which shall not be unreasonably withheld. Neither party shall, on the
basis of this O& M Agreement, contract on behalf of or in the name of the other party. An agreement made in
violation of this provision shall confer no rights on any party and shall be null and void.
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10. Compliance with Laws. Operator shall observe and comply with all rules and regulations of the governing
board of the District and all federal, state, and local laws, ordinances and regulations. Operator shall give all
notices required by any law, ordinance, rule and regulation bearing on conduct of the Work as indicated or
specified. If Operator observes that any of the Work required by this O&M Agreement is at variance with any
laws, ordinance, rules or regulations, Operator shall notify the District, in writing, and, at the sole option of the
District, any necessary changes to the scope of the Work shall be made and this O&M Agreement shall be
appropriately amended in writing, or this O&M Agreement shall be terminated effective upon Operator’s
receipt of a written termination notice from the District. If Operator performs any work that is in violation of
any laws, ordinances, rules or regulations, without first notifying the District of the violation, Operator shall
bear all costs arising therefrom.

11. Certificates/Permits/Licenses. Operator and all Operator's employees or agents shall secure and maintain in
force all certificates, permits and licenses as are required by law in connection with the furnishing of Services
pursuant to this O& M Agreement.

12. Employment with Public Agency. Operator, if an employee of another public agency, agrees that Operator
will not receive salary or remuneration, other than vacation pay, as an employee of another public agency for
the actual time in which services are actually being performed pursuant to this O&M Agreement.

13. Drug-Free / Smoke Free Policy. No drugs, alcohol and/or smoking are allowed at any time in any buildings
and/or grounds on District property. No students, staff, visitors, consultants or contractors are to use drugs
on any District property.

14. Anti-Discrimination. It is the policy of the District that in connection with all work performed under contracts
there be no discrimination against any employee engaged in the work because of race, color, ancestry,
national origin, religious creed, physical disability, medical condition, marital status, sexual orientation,
gender, or age and therefore the Operator agrees to comply with applicable Federal and California laws
including, but not limited to the California Fair Employment and Housing Act beginning with Government Code
Section 12900 and Labor Code Section 1735 and District policy. In addition, the Operator agrees to require
like compliance by all its subcontractor(s).

15. Labor Code Requirements. The Operator shall comply with all applicable provisions of the California Labor
Code, Division 3, Part 7, Chapter 1, Articles 1-5, including, without limitation, the payment of the general
prevailing per diem wage rates for public work projects of more than one thousand dollars (51,000). Copies of
the prevailing rate of per diem wages are on file with the District. Operator specifically acknowledges and
understands that the District and/or the State monitors and enforces compliance with Labor Code
requirements through statutorily-authorized programs and the Operator shall perform the Work of the Project
while complying with all the applicable provisions of those programs. The Operator and each subcontractor
shall comply with Chapter 1 of Division 2, Part 7 of the California Labor Code, beginning with Section 1720, and
including Section 1735, 1777.5 and 1777.6, forbidding discrimination, and Sections 1776, 1777.5 and 1777.6
concerning the employment of apprentices by Operator or subcontractors. Willful failure to comply may
result in penalties, including loss of the right to bid on or receive public works contracts. Registration: The
Operator and its subcontractors shall comply with the registration and qualification requirements pursuant to
sections 1725.5 and 1771.1 of the California Labor Code. Certified Payroll Records: Operator and its
subcontractor(s) shall keep accurate certified payroll records of employees and shall make them available to
the District immediately upon request.

16. Fingerprinting of Employees. The Fingerprinting/Criminal Background Investigation Certification must be
completed and attached to this Contract prior to Operator’s performing of any portion of the Services.

17. No Rights in Third Parties. This O& M Agreement does not create any rights in, or inure to the benefit of, any
third party except as expressly provided herein.
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18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

Limitation of District Liability. Other than as provided in this O&M Agreement, District’s financial obligations
under this O&M Agreement shall be limited to the payment of the compensation provided in this O&M
Agreement. Notwithstanding any other provision of this O& M Agreement, in no event, shall District be liable,
regardless of whether any claim is based on contract or tort, for any special, consequential, indirect or
incidental damages, including, but not limited to, lost profits or revenue, arising out of or in connection with
this O&M Agreement for the services performed in connection with this O&M Agreement.

Conflict of Interest. Through its execution of this O&M Agreement, Operator acknowledges that it is familiar
with the provisions of section 1090 et seq. and Section 87100 et seq. of the Government Code of the State of
California, and certifies that it does not know of any facts which constitute a violation of said provisions. In
the event Operator receives any information subsequent to execution of this O&M Agreement, which might
constitute a violation of said provisions, Operator agrees it shall notify District of this information.

Integration/Entire Contract of Parties. This O&M Agreement constitutes the entire agreement between the
Parties related to the Work of this O&M Agreement and supersedes all prior discussions, negotiations, and
agreements, whether oral or written. This O&M Agreement may be amended or modified only by a written
instrument executed by both Parties.

California Law. This O&M Agreement shall be governed by and the rights, duties and obligations of the Parties
shall be determined and enforced in accordance with the laws of the State of California. The Parties further
agree that any action or proceeding brought to enforce the terms and conditions of this O&M Agreement shall
be maintained in the county in which the District’s administrative offices are located.

Disputes: In the event of a dispute between the parties as to performance of Work, O&M Agreement
interpretation, or payment, the Parties shall attempt to resolve the dispute by negotiation and/or mediation,
if agreed to by the Parties. Pending resolution of the dispute, Operator shall neither rescind the Contract nor
stop Work.

Waiver. The waiver by either party of any specific breach of any term, covenant, or condition herein
contained shall not be deemed to be a waiver of that term, covenant, condition, or any subsequent breach of
the same or any other term, covenant, or condition herein contained.

Severability. If any term, condition or provision of this O&M Agreement is held by a court of competent
jurisdiction to be invalid, void or unenforceable, the remaining provisions will nevertheless continue in full
force and effect, and shall not be affected, impaired or invalidated in any way.

Authority to Bind Parties. Neither party in the performance of any and all duties under this O& M Agreement,
except as otherwise provided in this O&M Agreement, has any authority to bind the other to any agreements
or undertakings.

Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of this O&M
Agreement, then each party shall bear its own litigation and collection expenses, witness fees, court costs and
attorney’s fees.

Captions and Interpretations. Paragraph headings in this O& M Agreement are used solely for convenience,
and shall be wholly disregarded in the construction of this O& M Agreement. No provision of this 0&M
Agreement shall be interpreted for or against a party because that party or its legal representative drafted
that provision, and this O&M Agreement shall be construed as if jointly prepared by the Parties.

Calculation of Time. For the purposes of this O&M Agreement, “days” refers to calendar days unless
otherwise specified.

Signature Authority. Each party has the full power and authority to enter into and perform this O&M
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Agreement, and the person signing this O& M Agreement on behalf of each Party has been properly authorized
and empowered to enter into this O&M Agreement.

30. Counterparts. This O&M Agreement and all amendments and supplements to it may be executed in
counterparts, and all counterparts together shall be construed as one document.

31. Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are hereby incorporated
herein by reference.

IN WITNESS WHEREOQF, the Parties hereto have executed this O& M Agreement on the date indicated below.

Dated: , 202 Dated: , 202
Sausalito Marin City School District [Firm Name]

By: By:

Print Name: Print Name:

Print Title: Print Title:
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WORKERS’ COMPENSATION CERTIFICATION

Labor Code Section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more of the following

ways:
. By being insured against liability to pay compensation by one or more insurers duly authorized to
write compensation insurance in this State.
. By securing from the Director of Industrial Relations a certificate of consent to self-insure, which

may be given upon furnishing proof satisfactory to the Director of Industrial Relations of ability to
self-insure and to pay any compensation that may become due to its employees.

| am aware of the provisions of Section 3700 of the Labor Code which require every employer to be insured against

liability for workers’ compensation or to undertake self-insurance in accordance with the provisions of that code,
and | will comply with such provisions before commencing the performance of the Work of this 0&M Agreement.

Date:

Name of Operator or Company:

Signature:

Print Name and Title:

(In accordance with Article 5 — commencing at Section 1860, Chapter 1, part 7, Division 2 of the Labor Code, the
above certificate must be signed and filed with the District prior to performing any Work under this O&M
Agreement.)
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CRIMINAL BACKGROUND INVESTIGATION /FINGERPRINTING CERTIFICATION

The undersigned does hereby certify to the governing board of the District that they are a representative of the
Designer/Builder, familiar with the facts herein certified, and authorized and qualified to execute this certificate on
behalf of Designer/Builder; and that the information in this Criminal Background Investigation / Fingerprinting
Certification is true and correct.

1. Education Code. Designer/Builder has taken at least one of the following actions (check all that apply):

D All Workers Fingerprinted. The Designer/Builder has complied with the fingerprinting requirements of
Education Code section 45125.1 with respect to all Designer/Builder's employees and all of its subcontractors’
employees who interact with pupils, outside of the immediate supervision and control of the pupil’s parent or
guardian or a school employee, has a valid criminal records summary as described in Education Code Section
44237 (Contractor shall “require each applicant for employment in a position requiring contact with minor
pupils to submit two sets of fingerprints prepared for submittal by the employer to the Department of Justice
for the purpose of obtaining criminal record summary information from the Department of Justice and the
Federal Bureau of Investigation.”). A complete and accurate list of Designer/Builder's employees and of all of its
subcontractors’ employees who may interact with District pupils during the course and scope of the Contract is
attached hereto; and/or

D Physical Barrier. Pursuant to Education Code section 45125.2, Designer/Builder has installed or will
install, prior to commencement of work, a physical barrier at the Project site, that will limit contact between
Designer/Builder's employees and District pupils at all times; and/or

D Continual Supervision by Fingerprinted Employee. Pursuant to Education Code section 45125.2,
Designer/Builder certifies that all employees will be under the continual supervision of, and monitored by, an
employee of the Designer/Builder who the California Department of Justice has ascertained has not been
convicted of a violent or serious felony. The name and title of the employee who will be supervising
Designer/Builder's employees and its subcontractors' employees is:

Name: Title:

D Unoccupied Site. The Work on the Contract is at an unoccupied school site and no employee and/or
subcontractor or supplier of any tier of Contract shall come in contact with the District pupils.

2. Megan’s Law (Sex Offenders). | have verified and will continue to verify that the employees of
Designer/Builder that will be on the Project site and the employees of the Subcontractor(s) that will be on the
Project site are not listed on California’s “Megan’s Law” Website (http://www.meganslaw.ca.gov/).

Designer/Builder's responsibility for background clearance extends to all of its employees, subcontractors, and
employees of subcontractors coming into contact with District pupils regardless of whether they are designated as
employees or acting as independent contractors of the Designer/Builder.

| certify that to the best of my knowledge, the contents of this disclosure are true, or are believed to be true.

Date:

Proper Name of Designer/Builder:

Signature:

Print Name:

Title:
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Exhibit C

Detailed Construction Schedule for Each Site

Form for Project Schedule for each Site

Site Name:

Per Site, not Project

Milestone

Milestone Date

Award of contract

Notice to proceed (“NTP”)

Effective Date

Schematic design submitted to district for approval

Schematic design approved by District

DSA package submitted to DSA and District

DSA approval (CGS approval if needed)

Construction begins

Designer/Builder requests Permission to Operate Letter from Utility

Permission to Operate Letter issued by Utility (“Commercial Operation Date”)

Punch-List(s) work completed and Closeout Documentation submitted

Within 45 days of PTO

Completion

Within 45 days of PTO

O&M Services and Performance Guarantee Start Date (estimated)

All Sites on respective
Permission to Operate Date

described in Exhibit G.

Completion Date noted in this table applies only to the Construction portion of this Contract and not to the
Operations & Maintenance terms, as described in Exhibit B, nor the Performance Guarantee terms as

Designer/Builder acknowledges the District’s Instructional Calendar that has already been provided and shall
coordinate its work to not disrupt, in any way, District activities, including testing, at each Site. At the time of
execution of this Contract, the District’s school site test calendars with the exact dates of testing activities are still

being prepared. Those will be provided to Designer/Builder as soon as they are ready.

Designer/Builder shall include in its construction schedule at least fifteen (15) weekdays at elementary school sites
and at least twenty (20) weekdays at intermediate school sites and high school sites when Designer/Builder shall

not be permitted to perform any work at the site.

Designer/Builder shall also follow these requirements during its performance and in its construction schedule:

e When performing Drill-Set-Pour of the foundations, the Designer/Builder shall not pour concrete on
any two Sites simultaneously. Designer/Builder may pour one Site on one day and when it finishes, it
can move to the next Site on the same day to place additional foundations. This is so the DSA Project

Inspector can be at both Sites during this pouring operation.
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Exhibit D
Pricing Items and Payment Provisions

These provisions have been agreed to by Designer/Builder and District set forth the terms and conditions for the
purchase and sale of solar generated electric energy from the solar panel system described in Exhibit F (“the
“System(s)”) installed at the Site(s).

1. Term: Twenty (20) years, beginning on the Commercial Operation Date.

2. Additional Terms: Up to two (2) Additional Terms of five (5) years each.

3. Environmental Incentives and Environment Attributes Accrue to District.

4. Contract Price:

Price per kilowatt hour ($/kWh) for Contract Year One S0.
(1) through entire term of the Contract

5. Scheduled Commercial Operation Date: All Site(s) Months from Effective Date

6. Purchase Option Price:

End of Contract Year Option Price
6 Termination Value
10 Termination Value
14 Termination Value
20 or after Fair Market Value

7. Termination Value:

Contract Year Termination Value
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8. Estimated Annual Production:

Estimated Annual Production

Contract Year (kWh)
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9. Allowance: The District will provide an allowance of funds (“Allowance”) in order to fund any change
orders or other additional work as the District directs, pursuant to the following terms: [THIS
ALLOWANCE PROVISION IS OPTIONAL AND AT THE DISTRICT’S DISCRETION WILL BE FINALIZED BASED
ON PROJECT NEEDS.]

a.

b.

All Allowance amounts can only be used as directed and approved by the District in writing.

All Allowance amounts are used exclusively for the District's purposes and for scope(s) of work as
directed by District.

The Designer/Builder will prepare detailed breakdown of all costs associated with the work defined
for the Allowance. These amounts will be charged against the Allowance based on final detailed
payment receipts and back-up as required by District, and will include all costs of work performed
under the defined work scope.

If required by District, Designer/Builder shall obtain quotes for equipment from three separate
vendors and present to District for consideration and selection.

Designer/Builder shall not include in its pricing for any use of the Allowance amount, any cost of
coordination, supervision, bond costs, installation or indirect project costs associated with performing
the work of each Allowance. Designer/Builder shall be permitted to charge only its direct costs plus
five percent (5%) to perform the work of any use of the Allowance amount, as indicated through
documentation approved by the District.
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Exhibit E

SCHEDULE OF VALUES (DRAFT)

Form of Schedule of Values for Each Site

Designer/Builder shall prepare an estimated detailed schedule of values for all of the Work that must include
quantities and percentages aggregating 100% of the progress of the Work and must subdivide the Work into
component parts in sufficient detail to serve as the basis to determine the progress of construction. This
schedule of values must be approved by the District prior to it being used on a Project.

Schedule of Values
Activity Name Percent of Total
Notice to Proceed
Preconstruction Work
Design Development 15%
DSA Approval 5%
Construction
PV & Equipment Delivery 10%
Site Work 10%
Foundations 10%
Electrical 10%
Panel Installation 10%
Connections 10%
Interconnection 5%
Commissioning 5%
Punch-List 5%
DSA Close out DSA Certification 5%
Final Completion
100%
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Exhibit F
INITIAL LAYOUT AND STAGING DOCUMENTS AND LIST OF PLANS AND SPECIFICATIONS

Initial Layout and Staging Rendering
List of Plans and Specifications

[THIS IS ONLY A SAMPLE SHEET LIST]

SHEET NO. SHEET NAME
$0.0 TITLE SHEET
S§1.0 GENERAL NOTES
S1.0A GENERAL NOTES
S1.1 SPECIFICATIONS
S1.1A SPECIFICATIONS
S1.1B SPECIFICATIONS
S2.0 STANDARD AND FOUNDATION DETAILS
2.1 FOUNDATION DETAILS
S22 FOUNDATION DETAILS
S3.0 STANDARD DOUBLE ARRAY OPTION FOUNDATION AND ROOF FRAMING PLAN
S3.0A STANDARD DOUBLE ARRAY OPTION SPREAD FOOTING / GRADE BM FOUNDATION PLAN
S3.1 STANDARD SLOPE UP ARRAY OPTION FOUNDATION AND ROOF FRAMING PLAN
S3.1A STANDARD SLOPE UP ARRAY OPTION SPREAD FOOTING / GRADE BM FOUNDATION PLAN
S3.2 STANDARD SLOPE DOWN ARRAY OPTION FOUNDATION AND ROOF FRAMING PLAN
S3.2A STANDARD SLOPE DOWN ARRAY OPTION SPREAD FOOTING / GRADE BM FOUNDATION PLAN
§3.3 SPECIAL DOUBLE ARRAY OPTION FOUNDATION AND ROOF FRAMING PLAN
S34 SPECIAL SLOPE UP ARRAY OPTION FOUNDATION AND ROOF FRAMING PLAN
S3.5 SPECIAL SLOPE DOWN ARRAY OPTION FOUNDATION AND ROOF FRAMING PLAN
$4.0 FRAME ELEVATION AND DETAILS

ii S4.1 FRAME ELEVATIONS
S$42 . DETAILS
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Exhibit G
PERFORMANCE GUARANTEE AGREEMENT

Contract for Performance Guarantee and Parameters and Energy Output Data for School Sites

This Contract for Performance Guarantee and Parameters and Energy Output Data for Sites (“PeGu Contract”)
dated , 202x (“Effective Date”), is entered into by and between (“Provider”), and
Sausalito Marin City School District, a California school district (“District” or “Customer”). In this PeGu Contract,
Provider and Customer are referred to individually as a “Party” and collectively as the “Parties.”

Recitals

WHEREAS, The Customer and the Provider entered into a Solar Contract for Design and Construction (“Solar
Contract”) pursuant to which to which Provider has designed and constructed a System for the production of
energy for the District’s use; and

WHEREAS, Provider and Customer desire to enter into an agreement pursuant to which Provider will guarantee
annual energy generation by the System;

NOW, THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the receipt and adequacy of which is hereby
acknowledged, Provider and Customer agree as follows:

1. Defined Terms.

1.1. Actual Generation means, for each Guarantee Period during the Term, the System’s alternating current
or “AC” electricity production in kilowatt-hours (“kWh(s)”) as measured pursuant to the provisions and
formulas herein under “Guaranteed Payment.”

1.2. Avoided Energy Price per kWh means the amount that the Customer will be paid for each kWh as set out
in Attachment A: Avoided Energy Price.

1.3. Commissioning Date means the date the System is capable of commercial deliveries of energy to the full
extent of its designed capacity and commences delivery of energy for sale or use.

1.4. Customer Responsibilities shall have the meaning set forth herein.

1.5. Data Acquisition System or DAS means Provider’s system that displays historical meteorological and
production data over an Internet connection and consists of hardware located on-site and software
housed on Provider’s DAS server. The DAS measures and logs, at a minimum, the following parameters
on a fifteen (15) minute average basis at the Sites: actual AC electricity production of the System (in
kWh) and solar irradiance (in W/m?).

1.6. Expected Energy means, for the System in a specified Guarantee Period, the kilowatt hours set forth in
the Attachments A and B of this PeGu Contract as further documented based on as-built documents at
COoD.

1.7. Force Majeure means the same as that term is defined in the Solar Contract.

1.8. Guaranteed Level means ninety-five percent (95%) of the Expected Energy for a Guarantee Period for
specified System(s).

1.9. Guarantee Period means each successive 12-month period during the Term commencing on the first day
of the Term.

1.10. Kilowatt-hour or kWh means electrical energy expressed in kilowatt-hours and recorded from the kWh
interval records of the Revenue Meter.

1.11. Operations & Maintenance Contract (or “O&M” Contract) means that certain Operations &
Maintenance Contract executed concurrently herewith between District and Provider.

1.12. PVsyst means the software program utilized by Provider to predict the amount of energy a Solar Power
System will produce in an average year which currently has the following characteristics: (1) based on
PVFORM, the photovoltaic simulation software produced by Sandia National Laboratories and the US
Department of Energy, (2) all photovoltaic characteristics are modeled, (3) all ancillary array losses are
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taken into account and (4) PVsyst simulations use either measured data or typical meteorological year
files from Meteonorm and NREL.

1.13. Revenue Meter means the principal meter of a given System from which energy output is read and
documented.

1.14.SEMMY or Simulated Energy in a Measured Meteorological Year, means, with respect to any Guarantee
Period, Year 1 AC Energy output of the System simulated by PVsyst using measured average hourly
irradiance, wind speed, and air temperature as recorded by the Data Acquisition System, holding all
other inputs equal to those used in calculating SETMY.

1.15.SETMY or Simulated Energy for a Typical Meteorological Year, means the Year 1 AC Energy output of the
System simulated by PVsyst using average hourly irradiance, wind speed, and air temperature data
contained within the Weather File. The model representing SETMY shall be updated to reflect the system
as built.

1.16. Site(s) means the real estate where the System and any support structure are located including any
building and building roof that touch or support the System.

1.17. System means Customer’s photovoltaic system located at the Site(s) and purchased from Provider.

1.18. Subcontractor means, any person or firm who contracts with Provider or with any contractor of any tier
operating under a contract with Provider to provide or furnish any supplies, materials, equipment, or
services of any kind, whether design, construction, service, or otherwise, for the System.

1.19.Term: The Performance Guarantee Start Date is the date of the Permission to Operate Letter from the
Utility for the specific Site.

1.20. True-up Period means each successive three (3) year period during the Term commencing on the first
day of the Term.

1.21. Weather Adjustment means the method for reconciling expected kWh during a typical weather year
with the actual meteorological conditions measured on-site, pursuant to the provisions and formulas
herein under “Guaranteed Output Calculations.”

1.22. Weather File means the following typical meteorological year data set, which contains average hourly
values of measured solar radiation, temperature, and wind speed: NREL TMY3.

2. Guaranteed Output Calculations.
2.1. Provider shall calculate the Annual Deficit for each Guarantee Period during the Term:
Annual Deficit = ( (Expected Energy x Guarantee Level) x Weather Adjustment) - Actual Generation
2.2. Where “Weather Adjustment” means the following ratio:
Simulated Energy in a Measured Metorlogical Year (SEMMY)
Simulated Energy for a Typical Metorlogical Year (SETMY)
2.3. For each Guarantee Period, Provider shall calculate the Annual Deficit.

3. Guarantee Payment.
3.1. Atthe end of each True-up Period:

3.1.1. if the 3 Annual Deficits > 0, then Provider shall pay to Customer an amount equal to the product of
(i) the Annual Deficit and (ii) the Avoided Energy Price per kWh for each Guarantee Period, with
each product then aggregated for the Guarantee Periods comprising such True-Up Period
(“Guarantee Payment”);

3.1.2. Provider shall, by invoice, promptly notify Customer of any Guarantee Payment due. A Guarantee
Payment shall be payable within thirty (30) days of the date of such invoice.

3.1.3. Provider shall provide Customer with a report detailing the calculations set forth in the
“Guaranteed Output Calculations” and the “Guarantee Payment” Sections. This report shall contain
sufficient information for the Customer to be able to determine the accuracy of Provider’s
conclusion as the amount, if any, of Guarantee Payment.

4. Actual Generation Measurement. The process for measuring Actual Generation for each Guarantee Period
shall be:
4.1. Initial Output Data Collection. During the Term, Provider will collect energy output data using its Data
Acquisition System. For each Guarantee Period, Provider will sum the daily kWh output provided by the
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4.2.

4.3.

DAS to calculate the Actual Generation for such Guarantee Period.

Equipment Calibration and Replacement. Provider may request to have the meteorological equipment
independently calibrated or replaced at its own expense every eighteen to thirty months. Provider shall
notify the other party of the scheduled calibration date and time no less than 30 days prior, and shall
provide the Customer written proof of calibration or replacement.

Contingency for Equipment Failure. In the event of hardware, communication, or other failure affecting
the DAS, Provider will make commercially reasonable efforts to resolve the failure in a timely manner. In
the event that data is lost, Actual Generation shall be adjusted to compensate for such lost data, which
shall be Provider’s sole liability, and Customer’s exclusive remedy, for any Guaranteed Output arising
from any equipment failure or lost data relating to the DAS:

4.3.1. In lieu of lost meteorological data, Provider will utilize such data obtained from a nearby
meteorological station that Provider monitors and selects for such purpose.

4.3.2. In lieu of lost electricity data, Provider will utilize the cumulative data from System meter readings
to calculate the electricity generated during the missing interval. In the event that data from the
System meter is inaccurate or missing, Provider will simulate electricity production during the
missing interval utilizing measured meteorological data and PVsyst. The simulated electricity
production during the missing interval will be added to the Actual Generation for the subject
Guarantee Period.

5. Guarantee.

5.1.

Provider guarantees to Customer that the Actual Generation of the System during any Guarantee Period,
subject to the limitations, terms and conditions stated in the Solar Contract, into which this Performance
Guarantee Standard Terms (“PeGu Contract”) is incorporated, shall be not less than the product of the
Guaranteed Level and the Expected Energy, as adjusted for measured metrological conditions per the
Weather Adjustment as defined herein.

6. Customer Responsibilities.

6.1.

Throughout the Term, and as conditions to the obligations of Provider hereunder, Customer shall:

6.1.1. Not be in breach of any Customer obligations under the Solar Contract;

6.1.2. Grant reasonable access to the System by Provider personnel and representatives;

6.1.3. Insure that Primary and Secondary Contacts have the capability to resolve any failures of DAS
communications, and

6.1.4. Not modify, alter, damage, service, shade, or repair, without Provider’s prior written approval, any
part of the System, the supporting structure for the System (including building roof, if applicable),
or the associated wiring.

7. Customer’s Failure to Uphold Responsibilities.

7.1.

7.2.

Provider’s obligations under this PeGu Contract shall be suspended for the duration of Customer’s failure
to satisfy one or more of Customer Responsibilities as indicated herein. Provider shall promptly notify
Customer of any such failures (“Out of Compliance Letter”), but in no case later than seventy-two (72)
hours after notice of any alleged failure of Customer to satisfy one or more of Customer Responsibilities.
Upon Customer’s cure of all failures described in an Out of Compliance Letter, Provider will notify
Customer (“In Compliance Letter”) that Customer is complying with Customer Responsibilities. For any
period between the issuance of an Out of Compliance Letter and of an In Compliance Letter
(“Noncompliance Period”), Provider shall have no liability under this PeGu Contract. Each month in
which there is a Noncompliance Period and any Actual Generation in such month(s) shall be disregarded
in the calculation of Annual Deficits or Annual Surpluses as indicated herein and the Expected kWh for
any Guarantee Period in which there is a Noncompliance Period shall be reduced by an amount
proportionate to the period so disregarded and to the actual or reasonably estimated meteorological
data during such period.

Any dispute as to whether Customer in fact has failed to satisfy one or more of Customer Responsibilities
shall be resolved pursuant to the Dispute provisions below.
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8. Adjustment of Expected Energy.
8.1. If, and to the extent, any of the following events results in a change in the production of electricity by the
System, Expected Energy shall be adjusted correlatively for the period of such change:

10.

8.1.1.
8.1.2.

8.1.3.

8.1.4.

8.1.5.
8.1.6.

There is structural failure in a building supporting the System;

The equipment, including any modules, inverters, racking or structure, transformers, switchgear,
panelboards combiner boxes or monitoring equipment suffers a manufacturers serial defect to the
extent more than 5% of the equipment at a singular site is out of service for a period greater than
thirty (30) days and requires replacement, provided that Contractor used its best efforts to assist
the Owner in its attempts to remedy the equipment with respective manufacturer;

The manufacturer of the equipment including any modules, inverters, racking or structure,
transformers, switchgear, panelboards combiner boxes or monitoring equipment is not able or
willing to honor its product warranty to Provider or the warranty has expired and Owner does not
remedy by replacement at its own expense, provided that Provider used its best efforts to assist the
Owner in its attempts to oblige the manufacturer to comply with its warranty obligations;

There is any curtailment, reduction, or adjustment to the System, or failure of the System to
perform, whether foreseen or unforeseen, as a result of any legislation, regulation, administrative
or executive order, requisition or any other action by any (i) federal, state or local government or
agency, (ii) local utility or public utilities commission; or (iii) independent system operator or
regional transmission organization;

There is an event of Force Majeure; or

There is any change in usage of or structures on any of the Sites, or buildings at or near any of the
Sites, which causes additional shading, soiling, or otherwise reduced performance of the System.

Notification of Changes to Expected Energy.

If either Party determines that any changes to Expected Energy are required based on an event or events

described

herein that, then that Party shall notify the other Party in writing of the basis for its determination

and shall either provide revised definitions of Expected Energy in Attachments. The Parties shall negotiate in
good faith whether to revise the Expected Energy and, if mutually agreed to by the Parties, the Parties shall
revise this PeGu Contract pursuant to the terms of this PeGu Contract.

Additional Provisions.

10.1. Notices. All notices, certificates or other communications hereunder shall be sufficiently given and shall
be deemed to have been received as indicated below and to the persons indicated below. If notice is
given by personal delivery thereof, it shall be considered delivered on the day of delivery. If notice is
given by overnight delivery service shall contain signature confirmation and be effective upon such
confirmation which typically is the business day after date deposited, as indicated by the delivery service.

If to District: If to Provider:

Sausalito Marin City School District

Attention: Attention:
Copy Attention: Copy Attention:
Telephone: Telephone:

10.2. Disputes. Disputes between the parties arising out of this PeGu Contract shall be resolved by the
following processes:
10.2.1. Negotiation. The parties shall first attempt in good faith to resolve any controversy or dispute

arising out of or relating to this PeGu Contract by negotiation.

10.2.2. Mediation. Within thirty (30) days, but no earlier than fifteen (15) days, following the earlier of

receipt of notice by one Party from the other Party of a demand for mediation, the parties shall
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submit the dispute to non-binding mediation administered by the AAA (or other agreed upon
rules) under its construction industry mediation rules, unless waived by mutual stipulation of
both parties.
10.2.3. Litigation. Disputes arising from this PeGu Contract that cannot be settled through negotiation or
mediation (after those processes have been exhausted) shall be litigated in the California
Superior Court in the county in which the Project (as defined in the Solar Contract) that is the
subject of this PeGu Contract is located.
10.3. Amendments.
This PeGu Contract may not be amended, supplemented or otherwise modified except by a written
instrument specifically referring to this PeGu Contract and signed by both parties, or as specifically
allowed under the terms and conditions outlined in this PeGu Contract
10.4. Severability.
If any part of this PeGu Contract shall be invalid or unenforceable under any applicable law, such invalidity
or unenforceability shall not affect the enforceability of any other part hereof.
10.5. Counterparts.
This PeGu Contract may be executed in any number of counterparts, each of which shall be deemed to be
an original and all of which together shall constitute one and the same instrument.
10.6. Successors and Assigns.
Except as provided herein, no party may assign this PeGu Contract without the prior written consent of
the other party. Such consent shall not be unreasonably withheld. Either party may assign the PeGu
Contract without consent to a parent or subsidiary, an acquirer of assets, or a successor by merger.
Nothing in this PeGu Contract, expressed or implied, is intended to confer any rights, remedies,
obligations or liabilities under or by reason of this PeGu Contract upon any person or entity other than the
parties.

IN WITNESS WHEREOQF, the Parties hereto have executed this Contract for Performance Guarantee and Parameters
and Energy Output Data for Sites on the date indicated below.

Dated: ,202 Dated: ,202

Sausalito Marin City School District

By:
By:

Print Name:
Print Name:

Print Title:
Print Title:
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Attachment A: Avoided Energy Price

Avoided Energy Price

Guarantee Period Utility Avoided Cost Rate (Avoided Cost Less
($/kwh) Contract Price)
($/kwh)

1 S $0._
2 S $0._
3 S $0._
4 S $0._
5 s0. $0.
6 S0 $0.
7 S $0._
8 s0. $0.
9 S0 $0.
10 s0. $0.
1 S $0._
12 s0. $0.
13 s0. $0.
14 $0._ $0._
15 0. $0.__
16 0. $0.__
17 0. $0._
18 0. $0.__
19 0. $0.__
20 $0. $0.
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Attachment B: Expected Energy

[Site]

Guarantee Period Expected Solar Production (kWh)
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Attachment C: Typical Estimated Solar Insolation and AC Energy

. Daylight Hours Est Gh2 AC Energy
Time Range per Day (kWh/m?) (kWh)

Jan 9.87

Feb 10.18

Mar 11.74

Apr 12.50

May 13.68

Jun 13.90

Jul 13.94

Aug 13.06

Sep 11.93

Oct 10.81

Nov 10.30

Dec 9.84

Year 1 11.82

This table is for informational purposes only: this table does not affect the Parties’ respective obligations. Daylight
Hours refers to the average amount of daylight per day per month.
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Exhibit H
WARRANTIES

The following warranties are the standard warranties from the manufacturers of components of the System.
These warranties shall not, in any way, reduce or limit the Performance Guarantee and/or any additional warranty
terms or durations indicated in the Contract.

Photovoltaic Module Warranty
Twenty (20) year

Inverter Warranty
Ten (10) year

Meter Warranty
One (1) year; for meters integrated in the inverters, the meter warranty period must match the inverter

In addition, Designer/Builder shall provide a comprehensive ten (10) year warranty on all system components
against defects in materials and workmanship under normal application, installation, and use and service
conditions.
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Exhibit |
ADDITIONAL CONTRACT DOCUMENTS
TO
CONTRACT FOR DESIGN AND CONSTRUCTION

Sausalito Marin City School District
and
[Firm Name]

e Coordination and Project Meetings

e Construction Schedule - Network Analysis
e  Submittals

e Regulatory Requirements

e Testing Laboratory Services

e Temporary Facilities and Controls

e Site Standards

e Temporary Tree and Plant Protection

e Storm Water Pollution Prevention Plan — Construction
e  Materials and Equipment

e Delivery, Storage and Handling

e Contract Closeout and Final Cleaning

e Field Engineering

e  Cutting and Patching

e Operation and Maintenance Data

e Warranties

e Record Documents

e Commissioning
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1. GENERAL

COORDINATION AND PROJECT MEETINGS

1.1. SECTION INCLUDES

1.1.1.
1.1.2.
1.1.3.
1.1.4.
1.1.5.
1.1.6.

Coordination Responsibilities of the Designer/Builder
Field Engineering Responsibilities of the Designer/Builder
Preconstruction Conference.

Progress Meetings.

Pre-Installation Conferences.

Post Construction Dedication.

1.2 COORDINATION RESPONSIBILITIES OF THE DESIGNER/BUILDER

1.2.1.

1.2.2.

1.2.3.

1.2.4.

1.2.5.

1.2.6.

1.2.7.

1.2.8.

1.2.9.

1.2.10.

1.2.11.

Coordinate scheduling, submittals, and Work of the Specifications to assure efficient and
orderly sequence of installation of interdependent construction elements, with
provisions for accommodating items installed later.

Prior to commencement of a particular type or kind of work examine relevant
information, contract documents, and subsequent data issued to the Project.

Verify that utility requirement characteristics of operating equipment are compatible
with building utilities. Coordinate work of various sections having interdependent
responsibilities for installing, connecting to, and placing in service, such equipment.
Closing up of holes, backfilling, and other covering up operations shall not proceed until
all enclosed or covered work and inspections have been completed. Verify before
proceeding.

Coordinate space requirements and installation of mechanical and electrical work which
are indicated diagrammatically on Drawings. Follow routing shown for pipes, ducts, and
conduit as closely as practicable; place runs parallel with line of building. Utilize spaces
efficiently to maximize accessibility for other installations, for maintenance, and for
repairs.

In finished areas except as otherwise indicated, conceal pipes, ducts, and wiring within
the construction. Coordinate locations of fixtures and outlets with finish elements.

In locations where several elements of mechanical and electrical work must be
sequenced and positioned with precision in order to fit into available space, prepare
coordination drawings showing the actual conditions required for the installation.
Prepare coordination drawings prior to purchasing, fabricating, or installing any of the
elements required to be coordinated.

Closing up of walls, partitions or furred spaces, backfilling, and other covering up
operations shall not proceed until all enclosed or covered work and inspections have
been completed. Verify before proceeding.

Coordinate completion and clean up of Work of separate sections in preparation for
completion and for portions of work designated for District’s occupancy.

After District occupancy of Project, coordinate access to Site(s) for correction of
defective Work and Work not in accordance with Contract Documents, to minimize
disruption of District's activities.

Coordinate all utility company work in accordance with the Contract Documents.

1.3. FIELD ENGINEERING RESPONSIBILITIES OF THE DESIGNER/BUILDER

13.1.

1.3.2.

1.3.3.
1.3.4.

1.3.5.

Designer/Builder shall employ a Civil Engineer registered in the State of California and
acceptable to the District.

Control datum for survey is that established by District provided-survey.
Designer/Builder to locate and protect survey control and reference points.

Replace dislocated survey control points based on original survey control.

Provide field engineering services. Establish elevations, lines, and levels utilizing
recognized engineering survey practices.

Upon completion of Work, submit certificate signed by the Civil Engineer, that
elevations and locations of Work are in conformance with Contract Documents. Record
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1.4,

1.5.

deviations on Record Drawings.

PRECONSTRUCTION CONFERENCE

14.1.

1.4.2.

1.4.3.

1.4.4.

1.4.5.

1.4.6.

All project correspondence/business shall be performed on the cmemanagerplus.com

platform upon District approval of their contract. All prime contractors shall obtain a

subscription and manage their subcontractors accounts.

Districts contracted Construction/Project Manager or Project Engineer will schedule a

conference immediately after receipt of fully executed Contract Documents prior to

Project mobilization.

Mandatory Attendance: Districts contracted Construction/Project Manager, Project

Engineer, Inspector of Record, District, Designer/Builder, Designer/Builder's Project

Manager, and Designer/Builder's Job/Project Superintendent.

Optional Attendance: District's consultants, subcontractors, and utility company

representatives.

Districts contracted Construction/Project Manager shall preside at conference and shall

prepare and record minutes and distribute copies.

Agenda:

1.4.6.1. Execution of District-Designer/Builder Contract.

1.4.6.2. Issue Notice to Proceed.

1.4.6.3. Submission of executed bonds and insurance certificates.

1.4.6.4. Distribution of Contract Documents.

1.4.6.5. Submission of list of Subcontractors, list of Products, Schedule of Values, and
Progress Schedule.

1.4.6.6. Designation of responsible personnel representing the parties.

1.4.6.7. Procedures for processing Construction Directives and Change Orders.

1.4.6.8. Procedures for Request for Information.

1.4.6.9. Procedures for testing and inspecting.

1.4.6.10.Procedures for processing applications for payment.

1.4.6.11.Procedures for Project closeout.

1.4.6.12.Use of Premises.

1.4.6.13.Work restrictions.

1.4.6.14.District’s occupancy requirements or options.

1.4.6.15.Responsibility for temporary facilities and controls.

1.4.6.16.Construction waste management and recycling.

1.4.6.17.Parking availability.

1.4.6.18.0ffice, work and storage areas.

1.4.6.19.Equipment deliveries and priority.

1.4.6.20.Security.

1.4.6.21.Progress cleaning.

PROGRESS MEETINGS

1.5.1.

1.5.2.

1.5.3.

1.5.4.

Districts contracted Construction/Project Manager shall schedule and administer
meetings throughout progress of the Work at a minimum of every week.

Districts contracted Construction/Project Manager or Project Engineer will make
arrangements for meetings, prepare agenda, and preside at meetings and shall record
minutes (Field Reports), and distribute copies.

Attendance Required: Job Superintendent, Construction Manager, Project Engineer,
Project Inspector (Inspector of Record), District, Subcontractors, and suppliers as
appropriate to agenda topics for each meeting.

Agenda:

1.5.4.1. Review minutes of previous meetings. (Field Reports)

1.5.4.2. Review of Work progress.

1.5.4.3. Field observations, problems, and decisions.

1.5.4.4. Identification of problems which impede planned progress.

1.5.4.5. Review of submittals schedule and status of submittals.
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1.5.5.

1.5.4.6. Review of off-site fabrication and delivery schedules.

1.5.4.7. Maintenance of construction schedule.

1.5.4.8. Corrective measures to regain projected schedules.

1.5.4.9. Planned progress during succeeding work period.

1.5.4.10.Coordination of projected progress.

1.5.4.11.Maintenance of quality and work standards.

1.5.4.12.Effect of proposed changes on progress schedule and coordination.
1.5.4.13.0ther business relating to Work.

District has authority to schedule meetings other than those listed, as necessary.

1.6. PRE-INSTALLATION CONFERENCES

1.6.1.

1.6.2.

1.6.3.

1.6.4.

1.6.5.

1.6.6.

1.6.7.

When required in individual specification section, Designer/Builder shall convene a pre-
installation conference prior to commencing work of the section. Refer to individual
specification section for timing requirements of conference.

Designer/Builder shall require his/her subcontractors and suppliers directly affecting, or
affected by, work of the specific section to attend.

Notify the Construction Manager, Project Engineer, Inspector of Record, and District two
(2) days in advance of meeting date.

The pre-installation conference may coincide with a regularly scheduled progress
meeting.

Designer/Builder shall prepare agenda, preside at conference, record minutes, and
distribute copies within two (2) days after conference to participants.

The purpose of the meeting will be to review Contract Documents, conditions of
installation, preparation and installation procedures, and coordination with related
work and manufacturer's recommendations.

Pre-installation Schedule: As a minimum, Work being installed under the Contract
Documents technical sections will require pre-installation conferences.
Designer/Builder shall review the technical specifications and add all additional
requirements for pre-installation meetings contained in those sections.

1.7. POST CONSTRUCTION DEDICATION

1.7.1.

1.7.2.

Attendance Required: Project Superintendent, Designer/Builder, Project Manager,
major subcontractors, Construction Manager, Project Engineer, Inspector of Record, and
District.

Preparation prior to Dedication: Designer/Builder and appropriate subcontractors and
suppliers shall:

1.7.2.1. Assist District in operation of mechanical devices and systems.

1.7.2.2. Verify operation and adjust controls for communication systems.

1.7.2.3. Assist District in operation of lighting systems.

END OF DOCUMENT
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1. GENERAL

PROJECT SCHEDULE - NETWORK ANALYSIS

1.1. REFERENCES

1.1.1.

1.1.2.
1.1.3.
1.1.4.

Construction Planning and Scheduling Manual - A Manual for General Designer/Builders
and the Construction Industry, The Associated General Contractors of America (AGC).
CSI - Construction Specifications Institute MP-2-1 Master Format.

U.S. National Weather Service - Local Climatological Data (NOAA.gov).

Designer/Builder shall utilize MS Project or approved alternative scheduling software for
Project and construction planning and scheduling.

1.2 PERFORMANCE REQUIREMENTS

1.2.1.

1.2.2.
1.2.3.

1.2.4.
1.2.5.
1.2.6.
1.2.7.
1.2.8.
1.2.9.
1.2.10.

Ensure adequate scheduling during construction activities so Work may be prosecuted
in an orderly and expeditious manner within stipulated Contract Time.

Ensure coordination of Designer/Builder and subcontractors at all levels.

Ensure coordination of submittals, fabrication, delivery, erection, installation, and
testing of Products, materials and equipment.

Ensure on-time delivery of District furnished Products, materials and equipment.
Ensure coordination of jurisdictional reviews.

Prepare applications for payment.

Monitor progress of Work.

Prepare proper requests for changes to Contract Time.

Prepare proper requests for changes to Construction Schedule.

Detect potential schedule delays and identification of corrective actions.

1.3. QUALITY ASSURANCE

1.3.1.

1.3.2.
1.3.3.

Perform scheduling work in accordance with Construction Planning and Scheduling
Manual published by the AGC.

Maintain one copy of Construction Planning and Scheduling Manual on Site.

In the event of discrepancy between the AGC publication and the Contract Documents,
provisions of the Contract Documents shall govern.

1.4. SUBMITTALS

1.4.1.

1.4.2.

1.4.3.

1.4.4.

1.4.5.

Submission of submittals pursuant to the Construction Documents. Adobe “PDF” files
are not acceptable, they must be submitted through cmemanagerplus.com.

Submit Short Interval Schedule (3-week look ahead) at each Progress Meeting
highlighting changes from baseline schedule.

Submit Time Adjustment Schedule within five (5) days of commencement of a claimed
delay.

Submit Recovery Schedules as required for timely completion of Work or when
demanded by the District.

Submit one (1) reproducible and two (2) copies of each schedule.

1.5. REVIEW AND EVALUATION

1.5.1.

1.5.2.

1.5.3.

1.5.4.

1.5.5.
1.5.6.

Designer/Builder shall participate in joint review of Project Schedule and Reports with
District and Construction Manager.

Within seven (7) days of receipt of District and Construction Manager's comments
provide satisfactory revision to Project Schedule or adequate justification for activities in
question.

In the event that an activity or element of Work is not detected by District or
Construction Manager review, such omission or error shall be corrected by next
scheduled update and shall not affect Contract Time.

Acceptance by District of corrected Project Schedule shall be a condition precedent to
making any progress payments.

Schedule of Values shall be basis for determining progress payments.

Review and acceptance by District and Construction Manager of Preliminary Work
Schedule or Construction Schedule does not constitute responsibility whatsoever for
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1.6.

1.7.

1.8.

accuracy or feasibility of schedules nor does such acceptance expressly or impliedly
warrant, acknowledge or admit reasonableness of activities, logic, duration, manpower,
cost or equipment loading stated or implied on schedules.

FORMAT

1.6.1. Prepare diagrams and supporting mathematical analyses in a form reasonably
acceptable to the District.

1.6.2. Listings: Reading from left to right, in ascending order for each activity.

1.6.3. Diagram Size: 11X17.

1.6.4. Scale and Spacing: To allow for legible notations and revisions.

1.6.5. lllustrate order and interdependence of activities and sequence of Work.

1.6.6. lllustrate complete sequence of construction by activity.

1.6.7.  Schedule will have all predecessors and successors shown for review.

1.6.8. Provide legend of symbols and abbreviations used.

COST AND SCHEDULE REPORTS

1.7.1.  Activity Analysis: Tabulate each activity of network diagram and identify for each
activity:
1.7.1.1. Description.
1.7.1.2. Interface with outside contractors or agencies.
1.7.1.3. Number.
1.7.1.4. Preceding and following number.
1.7.1.5. Duration.
1.7.1.6. Earliest start date, earliest finish date.
1.7.1.7. Actual start date, actual finish date.
1.7.1.8. Latest start date, latest finish date.
1.7.1.9. Total and free float.
1.7.1.10. Identification of critical path activity.
1.7.1.11. Monetary value keyed to Schedule of Values.
1.7.1.12. Percentage complete.
1.7.1.13. Variance positive or negative.
1.7.2. Required Sorts: List activities in sorts or groups:
1.7.2.1. By activity number.
1.7.2.2. By amount of float time in order of early start.
1.7.2.3. By responsibility in order of earliest start date.
1.7.2.4. In order of latest start dates.
1.7.2.5. In order of latest finish dates.
1.7.2.6. Application for payment sorted by Schedule of Values.
1.7.2.7. Listing of activities on critical path.
1.7.3.  Listing of basic input data which generates schedule.
PROJECT SCHEDULE
1.8.1. Designer/Builder shall develop and submit a preliminary schedule of construction (or
Preliminary Construction Schedule) as required by this Document and the Contract
Documents. It shall be submitted in computer generated network format and shall be
organized by Activity Codes representing the Designer/Builder’s intended sequencing of
the Work, and with time scaled network diagrams of activities. The Preliminary
Construction Schedule shall include activities such as mobilization, preparation of
submittals, specified review periods, procurement items, fabrication items, milestones,
and all detailed construction activities.
1.8.2. Upon District’s acceptance of the Preliminary Project Schedule, Designer/Builder shall

update the accepted Preliminary Construction Schedule until Designer/Builder’s Project
Schedule is fully developed and accepted. Once approved by District, this shall become
the Project Schedule. This schedule shall include and identify all tasks that are on the
Project’s critical path with a specific determination of the start and completion of each
critical path task, all contract milestones and each milestone’s completion date(s) as
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1.8.3.

1.8.4.

1.8.5.

1.8.6.

1.8.7.

may be required by the District, and the date of Project Completion. Since updates to
the Project Schedule are the basis for payment to Designer/Builder, submittal and
acceptance of the Construction Schedule and updates shall be a condition precedent to
making of monthly payments, as indicated in the Contract and the Schedule of Values.
Failure to submit an adequate or accurate Preliminary Project Schedule, Project
Schedule, updates thereto or failure to submit on established dates, will be considered a
breach of Contract.

Failure to include any activity shall not be an excuse for completing all Work by required
Completion Date.

Activities of long intervals shall be broken into increments no longer than seven (7) days
or a value over $20,000.00 unless approved by the District or it is non-construction
activity for procurement and delivery.

The Project Schedule shall comply with the following and include the following:

1.8.6.1.

1.8.6.2.
1.8.6.3.

1.8.6.4.
1.8.6.5.

1.8.6.6.
1.8.6.7.
1.8.6.8.

1.8.6.9.

1.8.6.10.

1.8.6.11.
1.8.6.12.

1.8.6.13.
1.8.6.14.
1.8.6.15.

1.8.6.16.
1.8.6.17.

1.8.6.18.

1.8.6.19.

Provide a written narrative describing Designer/Builder’s approach to
mobilization, procurement, and construction during the first thirty (30)
calendar days including crew sizes, equipment and material delivery, Site
access, submittals, and permits.

Shall designate critical path or paths.

Procurement activities to include mobilization, shop drawings and sample
submittals.

Identification of key and long-lead elements and realistic delivery dates.
Construction activities in units of whole days limited to fourteen (14) days
for each activity except non-construction, procurement and delivery.
Duration of each activity.

Shall contain seasonal weather considerations.

Indicate a date for Project Completion that is no later than Completion
Date subject to any time extensions processed as part of a Change Order.
Conform to mandatory dates specified in the Contract Documents.
Designer/Builder shall allow for inclement weather in the Proposed
Baseline Schedule by incorporating an activity titled “Rain Day Impact
Allowance” as the last activity prior to the Completion Milestone. No
other activities may be concurrent with it. The duration of the Rain Day
Impact Allowance activity will be calculated from the Notice to Proceed
until the Completion.

Level of detail shall correspond to complexity of work involved.

Indicate procurement activities, delivery, and installation of District
furnished material and equipment.

Designate critical path or paths.

Subcontractor work at all levels shall be included in schedule.

As developed shall show sequence and interdependence of activities
required for complete performance of Work.

Shall be logical and show a coordinated plan of Work.

Show order of activities and major points of interface, including specific
dates of completion.

Duration of activities shall be coordinated with subcontractors and
suppliers and shall be best estimate of time required.

Shall show description, duration and float for each activity.

Activity. An activity shall meet the following criteria:

1.8.7.1.

1.8.7.2.

1.8.7.3.

Any portion or element of Work or action that is precisely described,
readily identifiable, and is a function of a logical sequential process.
Descriptions shall be clear and concise. Beginning and end shall be readily
verifiable. Starts and finishes shall be scheduled by logical restraints.
Responsibility shall be identified with a single performing entity.
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1.8.8.

1.8.9.

1.8.7.4. Additional codes shall identify building, floor, and CSI classification.

1.8.7.5. Each activity shall have manpower-loading assigned.
1.8.7.6. Major construction equipment shall be assigned to each activity.
1.8.7.7. Activities labeled start, continue or completion are not allowed.

Equipment and Materials. For major equipment and materials show a sequence of
activities including:

1.8.8.1. Preparation of shop drawings and sample submissions.
1.8.8.2. Review of shop drawings and samples.

1.8.8.3. Finish and color selection.

1.8.8.4. Fabrication and delivery.

1.8.8.5. Erection or installation.

1.8.8.6. Testing.

Include a minimum of fifteen (15) days prior to Completion Date for Punch-List and
clean up. No other activities shall be scheduled during this period.

1.9. SHORT INTERVAL SCHEDULE

1.9.1.

1.9.2.

1.9.3.
1.9.4.
1.9.5.
1.9.6.
1.9.7.
1.9.8.
1.9.9.
1.9.10.
1.9.11.

The Three-Week Rolling Schedule shall be based on the most recent District Accepted
Project Schedule or Update. It shall include weekly updates to all construction,
submittal, fabrication/procurement, and separate Work Contract activities.
Designer/Builder shall ensure that it accurately reflects the current progress of the
Work.

Shall be fully developed horizontal bar-chart-type schedule directly derived from Project
Schedule.

Prepare schedule on sheet of sufficient width to clearly show data.

Provide continuous heavy vertical line identifying first day of week.

Provide continuous subordinate vertical line identifying each day of week.

Identify activities by same activity number and description as Construction Schedule.
Show each activity in proper sequence.

Indicate graphically sequences necessary for related activities.

Indicate activities completed or in progress for previous two (2) week period.
Indicate activities scheduled for succeeding two (2) week period.

Further detail may be added if necessary to monitor schedule.

1.10. REQUESTED TIME ADJUSTMENT SCHEDULE

1.10.1.

1.10.2.

1.10.3.

1.10.4.

1.10.5.

1.10.6.
1.10.7.

1.10.8.

1.10.9.

1.10.10.

1.10.11.

1.10.12.

Updated Construction Schedule shall not show a Completion Date later than the
Contract Time, subject to any time extensions processed as part of a Change Order.

If an extension of time is requested, a separate schedule entitled "Requested Time
Adjustment Schedule" shall be submitted to District and Construction Manager.
Indicate requested adjustments in Contract Time which are due to changes or delays in
completion of Work.

Extension request shall include forecast of Project Completion date and actual
achievement of any dates listed in Contract Documents.

To the extent that any requests are pending at time of any Project Schedule update,
Time Adjustment Schedule shall also be updated.

Schedule shall be a time-scaled network analysis.

Accompany schedule with formal written time extension request and detailed impact
analysis justifying extension.

Time impact analysis shall demonstrate time impact based upon date of delay, and
status of construction at that time and event time computation of all affected activities.
Event times shall be those as shown in latest Project Schedule.

Activity delays shall not automatically constitute an extension of Contract Time.
Failure of subcontractors shall not be justification for an extension of time.

Float is not for the exclusive use or benefit of any single party. Float time shall be
apportioned according to needs of project, as determined by the District.

Float suppression techniques such as preferential sequencing, special lead/lag logic
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1.10.13.

1.10.14.

1.10.15.

1.10.16.

restraints, extended activity durations, or imposed dates shall be apportioned according
to benefit of Project.

Extensions will be granted only to extent that time adjustments to activities exceed total
positive float of the critical path and extends Completion date.

District shall not have an obligation to consider any time extension request unless
requirements of Contract Documents, and specifically, but not limited to these
requirements are complied with.

District shall not be responsible or liable for any construction acceleration due to failure
of District to grant time extensions under Contract Documents should requested
adjustments in Contract Time not substantially comply with submission and justification
requirements of Contract for time extension requests.

In the event a Requested Time Adjustment Schedule and Time Impact Analysis are not
submitted within ten (10) days after commencement of a delay it is mutually agreed
that delay does not require a Contract Time extension.

1.11. RECOVERY SCHEDULE

1.11.1.

1.11.2.

1.11.3.

1.11.4.
1.11.5.

When activities are behind Project Schedule a supplementary Recovery Schedule shall
be submitted.

Designer/Builder shall prepare and submit to the District a Recovery Schedule at any
time requested by the District, at no cost to the District.

Form and detail shall be sufficient to explain and display how activities will be
rescheduled to regain compliance with Project Schedule and to complete the Work by
the Completion Date.

Maximum duration shall be one (1) month and shall coincide with payment period.
Ten (10) days prior to expiration of Recovery Schedule, Designer/Builder shall have to
show verification to determine if activities have regained compliance with Construction
Schedule. Based upon this verification the following will occur:

1.11.5.1. Supplemental Recovery Schedule will be submitted to address subsequent
payment period
1.11.5.2. Project Schedule will be resumed.

1.12. UPDATING SCHEDULES

1.12.1.

1.12.2.
1.12.3.
1.12.4.

1.12.5.
1.12.6.

Review and update schedule at least ten (10) days prior to submitting an Application for
Payment.

Maintain schedule to record actual prosecution and progress.

Identify approved Change Orders which affect schedule as separate new activities.
Change Orders of less than $5,000.00 value or less than three (3) days duration need not
be shown unless critical path is affected.

No other revisions shall be made to schedule unless authorized by District.

Written Narrative Report: Designer/Builder shall include a written report to explain the
Monthly Schedule Update. The narrative shall, at a minimum include the following
headings with appropriate discussions of each topic:

1.12.6.1. Activities or portions of activities completed during previous reporting
period.

1.12.6.2. Actual start dates for activities currently in progress.

1.12.6.3. Deviations from critical path in days ahead or behind.

1.12.6.4. List of major construction equipment used and any equipment idle.

1.12.6.5. Number of personnel by craft engaged on Work during reporting period.

1.12.6.6. Progress analysis describing problem areas.

1.12.6.7. Current and anticipated delay factors and their impact.

1.12.6.8. Proposed corrective actions and logic revisions for Recovery Schedule.

1.12.6.9. Proposed modifications, additions, deletions and changes in logic of

Construction Schedule.
1.12.6.10.  In updating the Schedule, Designer/Builder shall not modify Activity ID
numbers, schedule calculation rules/criteria, or the Activity Coding
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Structure required.
1.12.7. Schedule update will form basis upon which progress payments will be made.
1.12.8. District will not be obligated to review or process Application for Payment until schedule
and Progress Report have been submitted.
1.13. DISTRIBUTION
1.13.1. Following joint review and acceptance of updated schedules distribute copies to District,
Construction Manager, and all other concerned parties.
1.13.2. Instruct recipients to promptly report in writing any problem anticipated by projections
shown in schedule.
2. PRODUCTS
2.1, SCHEDULING SOFTWARE
Designer/Builder shall utilize a District-approved equivalent scheduling software such as MS Project to
employ the Critical Path Method (CPM) in the development and maintenance of the Construction
Schedule. The scheduling software shall be capable of being resource loaded with manpower, costs and
materials. It shall also be capable of generating time-scaled logic diagrams, resource histograms and
profiles, bar charts, layouts and reports with any and/or all activity detail.
2.2, ELECTRONIC DATA
Provide compact disk(s) that contain a back-up of the Proposed Baseline Schedule data on it. The
electronic MS Project files shall be saved in a readable type format, showing logical ties and links.

END OF DOCUMENT
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SUBMITTALS

1. GENERAL
1.1. SUBMITTAL PROCEDURES — USE A PRE-APPROVED PROGRAM

1.1.1. DESIGNER/BUILDER SHALL USE A DISTRICT-APPROVED PROGRAM/SOFTWARE FOR
THE SUBMITTAL PROCESS

1.1.2.  Designer/Builder shall transmit each submittal in conformance with requirements of this
Document. For each submittal, Designer/Builder shall:
1.1.2.1. Sequentially number the transmittal forms. Resubmitted submittals must have
the original number with an alphabetic suffix;

1.1.2.2. Identify Project and District's project number, Designer/Builder, Subcontractor
or supplier; pertinent Drawing sheet and detail number(s), and specification
Section number, as appropriate;

1.1.2.3. Apply Designer/Builder's stamp, signed or initialed certifying that review,
verification of Products required, field dimensions, adjacent construction work,
and coordination of information is in accordance with the requirements of the
Work and Contract Documents. Submittals without Designer/Builder's stamp
and signature will be returned without review.
1.1.3.  Coordinate preparation and processing of submittals with performance of Work.
Transmit each submittal sufficiently in advance of performance of Work to avoid delay.
1.1.3.1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other
submittals, and related activities that require sequential activity.

1.1.3.2. Coordinate transmittal of different types of submittals for related parts of
Work so processing will not be delayed because of the need to review
submittals concurrently for coordination.

1.1.3.3. District reserves the right to withhold action on a submittal requiring
coordination with other submittals until related submittals are received.

1.1.4. Comply with Contract Documents for list of submittals and time requirements for
scheduled performance of Work.

1.1.5. No extension of Contract Time will be authorized because of failure to transmit
submittals to the District sufficiently in advance of the Work to permit processing.

1.1.6.  District shall review as diligently as possible and return all submittals in a timely fashion
to not cause any delay to the Project Schedule.

1.1.7. Identify variations from Contract Documents and Product or system limitations which
may be detrimental to successful performance of the completed Work.

1.1.8.  Provide space for review stamps.

1.1.9. Revise and resubmit submittals as required, identify all changes made since previous
submittal.

1.1.10. Distribute copies of reviewed submittals to concerned parties. Instruct parties to
promptly report any inability to comply with provisions.

1.1.11. Submittals not requested will not be recognized or processed. Submittals not requested
will be returned without review.

1.2, SHOP DRAWINGS

1.2.1. Do not reproduce Contract Documents or copy standard information as the basis of
shop drawings. Standard information prepared without specific reference to the Project
is not a shop drawing.

1.2.2. Do not use or allow others to use Shop Drawings which have been submitted and have
been rejected.

1.3. ELECTRONIC SUBMITTAL PROCESS

1.3.1. Submittal Procedure for Large Format shop drawings.

1.3.1.1. Designer/Builder shall provide six (6) paper copies of the large format Shop
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Drawings directly to the District and the Construction Manager (CM) and
Designer/Builder will upload/post an electronic transmittal (with a detailed
description of the submittal including the subject, specification number and
number of drawings) on pre-approved program.
1.3.1.2. Designer/Builder shall verify that the Schedule of Submittals and all submittal
log(s) on pre-approved program are accurate and up to date.
1.3.1.3. The District and Construction Manager will review and markup each Submittal
and provide changes to Designer/Builder for Designer/Builder’s incorporation
into the Submittal.
1.3.1.4. This process will continue until the Designer/Builder has provided a Submittal
that is acceptable to the District and the Construction Manager.
1.3.1.5. Once a Submittal is accepted, the District will provide a final accepted
Submittal to the Designer/Builder and the Designer/Builder will closeout that
one Submittal.
1.3.1.6. Designer/Builder shall send one (1) copy of the completed record submittal of
the large format documents to a vendor for scanning and posting on pre-
approved program.
1.3.2. Product Data, Calculations and Small Format Drawings
1.3.2.1. Designer/Builder shall upload/post one (1) electronic copy (from
manufacturer’s website or pre-scanned) of the product literature, data,
calculations, and/or small format shop drawings on pre-approved program with
a Transmittal (with a detailed description of the submittal) directly to the CM.
1.3.2.2. The District and Construction Manager will review and markup each Submittal
and provide changes to Designer/Builder for Designer/Builder’s incorporation
into the Submittal.
1.3.2.3. This process will continue until the Designer/Builder has provided a Submittal
that is acceptable to the District and the Construction Manager.
1.3.2.4. Once a Submittal is accepted, the District will provide a final accepted
Submittal to the Designer/Builder and the Designer/Builder will closeout that
one Submittal.
1.3.3. Sample Submittal Procedure — (Product / Assembly Samples)
1.3.3.1. Designer/Builder shall provide four (4) physical samples directly to the District
and the CM and Designer/Builder will upload/post an electronic transmittal
(with a detailed description of the submittal including the subject, specification
number and number of drawings) on.
1.3.3.2. The District and Construction Manager will review and markup each Submittal
and provide changes to Designer/Builder for Designer/Builder’s incorporation
into the Submittal.
1.3.3.3. This process will continue until the Designer/Builder has provided a Submittal
that is acceptable to the District and the Construction Manager.
1.3.3.4. Once a Submittal is accepted, the District will provide a final accepted
Submittal to the Designer/Builder and the Designer/Builder will closeout that
one Submittal.
1.4. PRODUCT DATA
In addition to the above requirements, mark each copy to identify applicable products, models, options,
and other data. Supplement manufacturers' standard data to provide information unique to this Project.
1.5. SAMPLES
Designer/Builder shall provide photographs of other installations that are similar to the finished Project.
1.6. MANUFACTURER'S INSTRUCTION
1.6.1. When specified in individual specification Sections, submit manufacturers' printed
instructions for delivery, storage, assembly, installation, start-up, adjusting, and
finishing, in quantities specified for Product Data.
1.6.2. Identify conflicts between manufacturers' instructions and Contract Documents.
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1.7. MANUFACTURER'S CERTIFICATES

1.7.1.

1.7.2.

1.7.3.

When specified in individual specification Sections, submit manufacturers' certificate to
Construction Manager for review, in quantities specified for Product Data.

Indicate material or Product conforms to or exceeds specified requirements. Submit
supporting reference date, affidavits, and certifications as appropriate.

Certificates may be recent or previous test results on material or Product, but must be
acceptable to District.

1.8. MOCK-UP
Not Required for this Contract.
1.9. DEFERRED APPROVAL REQUIREMENTS

1.9.1.

1.9.2.

1.9.3.
1.9.4.

1.9.5.
1.9.6.

1.9.7.

1.9.8.

Installation of deferred approval items shall not be started until detailed plans,
specifications, and engineering calculations have been accepted and signed by the
Architect or Engineer in general responsible charge of design and signed by a California
registered Architect or professional engineer who has been delegated responsibility
covering the work shown on a particular plan or specification and approved by the DSA.
Deferred approval items for this Project are as indicated in the Contract Documents
Deferred approval drawings and specifications become part of the approved documents
for the Project when they are submitted to and approved by DSA.

Submit material using electronic submittal process as defined above.

Identify and specify all supports, fasteners, spacing, penetrations, etc., for each of the
deferred approval items, including calculations for each and all fasteners.

Submit documents to District for review prior to forwarding to the DSA.

Documents shall bear the stamp and signature of the Structural, Mechanical, or
Electrical Engineer licensed in California who is responsible for that work.

District and its subconsultants will review the documents only for conformance with
general design concept. The Designer/Builder will then forward the Submittal to DSA
for approval.

Designer/Builder shall respond to review comments made by DSA and revise and
resubmit submittal to DSA for final approval.

END OF DOCUMENT
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REGULATORY REQUIREMENTS

1. GENERAL
1.1. DESCRIPTION
This section covers the general requirements for regulatory requirements pertaining to the Work and is
supplementary to all other regulatory requirements mentioned or referenced elsewhere in the Contract
Documents.
1.2. REQUIREMENTS OF REGULATORY AGENCIES
1.2.1. All statutes, ordinances, laws, rules, codes, regulations, standards, and the lawful orders
of all public authorities having jurisdiction of the Work, are hereby incorporated into the
Contract Documents as if repeated in full herein and are intended to be included in any
reference to Code or Building Code, unless otherwise specified, including, without
limitation, the references in the list below. Designer/Builder shall make available at the
Site copies of all the listed documents applicable to the Work as the District and/or
Construction Manager may request, including, without limitation, applicable portions of
the California Code of Regulations (“C.C.R.”).
1.2.2. This Project shall be governed by applicable regulations, including, without limitation,
the State of California’s Administrative Regulations for the Division of the State
Architect-Structural Safety (“DSA/SS”), Chapter 4, Part 1, Title 24, C.C.R., and the most
current version on the date the Contract is executed and as it pertains to school
construction including, without limitation:
1.2.2.1. Test and testing laboratory pursuant to Section 4-335 (District may contract for
the testing laboratory, but Designer/Builder shall pay for the testing
laboratory).

1.2.2.2. All special inspections pursuant to Section 4-333(d).

1.2.2.3. Designer/Builder shall submit verified reports pursuant to Section 4-336 & 4-

343(c).
1.2.2.4. Administration
1.2.2.4.1. Duties of Architect and Engineers working for
Designer/Builder shall be pursuant to Section 4-341.
1.2.2.4.2. Duties of Designer/Builder shall be pursuant Section 4-343.
1.2.2.4.3. Verified Reports shall be pursuant to Section 4-336.

1.2.2.5. Designer/Builder shall keep and make available a copy of Part 1 and 2 of the
most current version of C.C.R., Title 24 at the Sites during construction.

1.2.2.6. Designer/Builder shall notify the Division of State Architect (DSA) upon the start
of construction pursuant to Section 4-331.

1.2.2.7. Addenda and Change Orders shall be pursuant to Section 4-338.
1.2.3. Items of deferred approval shall be clearly marked on the first sheet of the
Designer/Builder’s and/or Engineer's approved Drawings. All items later submitted for
approval shall be pursuant to Title 24 requirements to the DSA.
1.2.3.1. Building Standards Administrative Code, C.C.R., Title 24, Part 1.
1.2.3.2. California Building Code (CBC), C.C.R., Title 24, Part 2.; (Uniform Building code
volumes 1-3 and California Amendments).

1.2.3.3. California Electrical Code (CEC), C.C.R., Title 24, Part 3; (National Electrical Code
and California Amendments).

1.2.3.4. California Mechanical Code (CMC), C.C.R., Title 24, Part 4; (Uniform Mechanical
Code and California Amendments).

1.2.3.5. California Plumbing Code (CPC), C.C.R., Title 24, Part 5; (Uniform Plumbing
Code and California Amendments).

1.2.3.6. California Fire Code (CFC), C.C.R., Title 24, Part 9; (Fire Plumbing Code and
California Amendments).

1.2.3.7. California Referenced Standards Code, C.C.R., Title 24, Part 12.

1.2.3.8. State Fire Marshal Regulations, C.C.R., Title 19, Public Safety.

1.2.3.9. Partial List of Applicable NFPA Standards:

PPA: Contract For Design & Construction (GC § 4217.10) — SMCSD and [Firm Name] Page 106 of 138



1.2.3.9.1. NFPA 13 - Automatic Sprinkler System.

1.2.3.9.2. NFPA 14 - Standpipes Systems.

1.2.3.9.3. NFPA 17A - Wet Chemical System

1.2.3.9.4. NFPA 24 - Private Fire Mains.

1.2.3.9.5. (California Amended) NFPA 72 - National Fire Alarm Codes.
1.2.3.9.6. NFPA 253 - Critical Radiant Flux of Floor Covering System.
1.2.3.9.7. FPA 2001 - Clean Agent Fire Extinguishing Systems.

1.2.3.10.California Division of the State Architect Interpretation of Regulations Manual.

END OF DOCUMENT
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1. GENERAL

TESTING LABORATORY SERVICES

1.1. REFERENCES

1.1.1.
1.1.2.
1.1.3.
1.1.4.
1.1.5.

1.1.6.

ASTM D3740 - Practice for Evaluation of Agencies Engaged in Testing and/or Inspection
of Soil and Rock as Used in Engineering Design and Construction.

ASTM E329 - Recommended Practice for Inspection and Testing Agencies for Concrete,
Steel, and Bituminous Materials as Used in Construction.

CBC - California Building Code.

UBC - Uniform Building Code.

Title 24, Parts 1 and 2, of the California Code of Regulations. Designer/Builder shall keep
a copy of these available at the Site for ready reference during construction

DSA - Division of the State Architect, Office of Regulation Services, Structural Safety
Section. DSA shall be notified at or before the start of construction.

1.2 OBSERVATION AND SUPERVISION

1.2.1.

1.2.2.

1.2.3.

1.2.4.

The District and Construction Manager or their appointed representatives will review
the Work and the Designer/Builder shall provide facilities and access to the Work at all
times as required to facilitate this review. Administration by the Designer/Builder and
any consulting Structural Engineer will be in accordance with applicable regulations,
including, without limitation, 24 C.C.R. §4-341.
One or more Project Inspector(s) approved by DSA and employed by or in contract with
the District (“Project Inspector”), will observe the Work in accordance with 24 C.C.R.
§84-333(b) and 4-342:
Project Inspector shall have access to the Work wherever it is in preparation or progress
for ascertaining that the Work is in accordance with the Contract Documents and all
applicable code sections. Designer/Builder shall provide facilities and access as required
and shall provide assistance for sampling or measuring materials.
1.2.3.1. Project Inspector will notify District and Construction Manager and inform
Designer/Builder of any observed failure of Work or material to conform to
Contract Documents.
1.2.3.2. The Project Inspector shall observe and monitor all testing and inspection
activities required.
Designer/Builder shall conform with all applicable laws as indicated in the Contract
Documents, including, without limitation, to 24 C.C.R. §4-343. Designer/Builder shall
supervise and direct the Work and maintain a competent superintendent on the Project
who is authorized to act in all matters pertaining to the Work. The Designer/Builder
shall inspect all materials, as they arrive, for compliance with the Contract Documents.
Designer/Builder shall reject defective Work or materials immediately upon delivery or
failure of the Work or material to comply with the Contract Documents. The
Designer/Builder shall submit verified reports as indicated in the Contract Documents,
including, without limitation, the Specifications and as required by 24 C.C.R. §4-336.

1.3. TESTING LABORATORIES AND AGENCIES

1.3.1.

1.3.2.

1.3.3.

Testing agencies and tests shall be in conformance with the Contract Documents and
the requirements of 24 C.C.R. §4-335.

Testing and inspection in connection with earthwork shall be under the direction of the
District's consulting soils engineer ("Soils Engineer”).

Testing and inspection of construction materials and workmanship shall be performed
by a qualified laboratory ("Testing Laboratory" or “Laboratory”). The Testing
Laboratory shall be under direction of an engineer registered in the State of California,
shall conform to requirements of ASTM E329, and shall be employed by or in contract
with the District.

1.4. TESTS AND INSPECTIONS

1.4.1.

Designer/Builder shall be responsible for notifying District and Project Inspector of all
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required tests and inspections. Designer/Builder shall notify District and Project
Inspector forty-eight (48) hours in advance of performing any Work requiring testing or
inspection.
1.4.2. Designer/Builder shall provide access to Work to be tested and furnish incidental labor,
equipment, and facilities to facilitate all inspections and tests.
1.4.3. District will pay for first inspections and tests required by the Title 24 and other
inspections or tests that District and/or Construction Manager may direct to have made,
including, but not limited to, the following principal items:
1.4.3.1. Tests and observations for earthwork and pavings.
1.4.3.2. Tests for concrete mix designs, including tests of trial batches.
1.4.3.3. Tests and inspections for structural steel work.
1.4.3.4. Field tests for framing lumber moisture content.
1.4.3.5. Additional tests directed by District that establish that materials and
installation comply with the Contract Documents.

1.4.3.6. Test and observation of welding and expansion anchors.

1.4.3.7. Factory observation of components and assembly of modular prefabrication
structures and buildings.

1.4.4. District may at its discretion, pay and back charge Designer/Builder for:
1.4.4.1. Retests or reinspections, if required, and tests or inspection required due to

Designer/Builder error or lack of required identifications of material.
1.4.4.2. Uncovering of work in accordance with Contract Documents.
1.4.4.3. Testing done on weekends, holidays, and overtime will be chargeable to
Designer/Builder for the overtime portion.
1.4.4.4. Testing done off site.

1.4.5. Testing and inspection reports and certifications:

1.4.5.1. Ifinitially received by Designer/Builder, Designer/Builder shall provide to each
of the following a copy of the agency or laboratory report of each test or
inspection or certification: District; Construction Manager, if any; Consulting
Engineer, if any; Other Engineers on the Project, as appropriate; and; Project
Inspector.

1.4.5.2. When the test or inspection is one required by the Title 24, a copy of the report
shall also be provided to the DSA.

1.5. SELECTION AND PAYMENT

1.5.1. Designer/Builder will pay for services of the independent Testing Laboratory(ies) to
perform specified inspection and testing as specified by the Testing Laboratory.

1.5.2.  While the District may contract for the Testing Laboratory, that shall in no way relieve
Designer/Builder of its obligation to perform work in accordance with requirements of
Contract Documents and to pay the cost of the Testing Laboratory.

1.6. TESTING LABORATORY RESPONSIBILITIES

1.6.1. Test samples of mixes submitted by Inspector.

1.6.2. Perform specified inspection, sampling, and testing of Products in accordance with
specified standards.

1.6.3.  Notify Designer/Builder of observed irregularities or non-conformance of Work or
Products.

1.6.4. Attend preconstruction conferences and progress meetings when requested by
Designer/Builder.

1.7. LABORATORY REPORTS

1.7.1. After each inspection and test, submit copies of laboratory report to District and to
Designer/Builder Reports of test results of materials and inspections found not to be in
compliance with the requirements of the Contract Documents shall be forwarded
immediately.

1.7.2.  Each Testing Laboratory shall submit a verified report covering all of the tests which
were required to be made by that agency during the progress of the Project. Such report
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shall be furnished each time that Work is suspended, covering the tests up to that time
and at the Completion of the Project, covering all tests.

1.8. LIMITS ON TESTING LABORATORY AUTHORITY
1.8.1. Laboratory may not release, revoke, alter, or enlarge on requirements of Contract

Documents.

1.8.2. Laboratory may not approve or accept any portion of the Work.
1.8.3. Laboratory may not assume any duties of Designer/Builder
1.8.4. Laboratory has no authority to stop the Work.
1.9. DESIGNER/BUILDER RESPONSIBILITIES
1.9.1. Submit proposed items for testing as required herein and/or as further required in the

Contract Documents for review in accordance with applicable specifications.

1.9.2. Cooperate with Laboratory personnel, and provide access to the Work and to

manufacturer's facilities.

1.9.3. Notify Construction Manager, District, and Testing Laboratory 48 hours prior to

expected time for operations requiring inspection and testing services.

1.9.4. When tests or inspections cannot be performed after such notice, reimburse District for

Laboratory personnel and travel expenses incurred due to the Designer/Builder's
negligence.

1.9.5. Designer/Builder shall notify District a sufficient time in advance of the manufacture of

material to be supplied by Designer/Builder pursuant to the Contract Documents, which

must by terms of the Contract be tested, in order that the District may arrange for the

testing of same at the source of supply.

1.9.5.1. Any material shipped by the Designer/Builder from the source of supply prior
to having satisfactorily passed such testing and inspection or prior to the
receipt of notice that such testing and inspection will not be required shall not
be incorporated in the Work.

1.9.6. Contract and pay for services of District's Testing Laboratory to perform additional

inspections, sampling and testing required when initial tests indicate Designer/Builder's
work and/or materials does not comply with Contract Documents.

1.10. SCHEDULE OF INSPECTIONS AND TESTS PER DSA APPROVED T&I SHEET

To the extent the following scopes of work are part of the Project, the Testing Laboratory shall perform
tests and inspections for the following in conformance with the (“CBC”) California Building Code
(International Building Code with State of California Amendments), California Code of Regulations, Title

24, Part 2:

Structural Tests and Special Inspections (Chapter 17A)
o  Special Inspections (§ 1704A)
Soils and Foundations (Chapter 18A)
o Geotechnical Investigations (§ 1803A)
Concrete (Chapter 19A)
o Specifications for Tests and Materials (§)
o Concrete Quality, Mixing and Placing (§)
o Concrete Reinforcement and Anchor Testing Inspection (§ 1916A)
Masonry (Chapter 21A)
o Masonry Construction Materials (§ 2103A)
o Masonry Quality (§ 2103A)
o Quality Assurance (§ 2105A)
Structural Steel (Chapter 22A)
o Structural Steel (§ 2205A)
o ldentification & Protection of Steel for Structural Purposes (§ 2203A)
o Inspection and Tests of Structural Steel (§ 2212A)
Wood (Chapter 23)
o Minimum Standards and Quality (§ 2303)
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o Wood Construction (§ 1704A.6)
e  Exterior Walls (Chapter 14)
o Masonry Units (§ 1404.4)
o Masonry Construction Materials (§ 2103A)
o  Exterior Insulation and Finish Systems (§ 1408)

e  Roof Assemblies and Roofing Structures (Chapter 15)
o Materials (§ 1506)

e Aluminum (Chapter 20)
o Materials (§ 2002.1)
o Inspection (§ 2003.1)

1.10.1. Plumbing (where applicable)

Testing as required including, but not limited to: Sterilization, soil waste and vent, water piping,

source of water, gas piping, downspouts and storm drains.

1.10.2. Automatic Fire Sprinklers (where applicable)

Testing as required including, but not limited to: hydrostatic pressure.

1.10.3. Heating, Ventilating and Air Conditioning (where applicable)

Testing as required including, but not limited to: Ductwork tests, cooling tower tests, boiler tests,

controls testing, piping tests, water and air systems, and test and balance of heating and air

conditioning systems.

1.10.4. Electrical (where applicable)

Testing as required including, but not limited to: Equipment testing, all electrical system

operations, grounding system and checking insulation after cable is pulled.

1.11.  PROJECT INSPECTOR’S ACCESS TO SITE

1.11.1. A Project Inspector employed by the District in accordance with the requirement of
State of California Code of Regulations, Title 24, Part 1 will be assigned to the Work.
Project Inspector’s duties are specifically defined in 24. C.C.R. §4-342, and as indicated
in the Contract.

1.11.2. District and Construction Manager shall at all times have access for the purpose of
inspection to all parts of the Work and to the shops wherein the Work is in preparation,
and Designer/Builder shall at all times maintain proper facilities and provide safe access
for such inspection.

1.11.3. The Work in all stages of progress shall be subject to the personal continuous
observation of the Inspector. Inspector shall have free access to any or all parts of the
Work at any time. Designer/Builder shall furnish the Inspector reasonable facilities for
obtaining such information as may be necessary to keep Inspector fully informed
respecting the progress and manner of the Work and the character of the materials.
Inspection of the Work shall not relieve the Designer/Builder from any obligation set
forth in the Contract Documents.

1.11.4. The Inspector is not authorized to change, revoke, alter, enlarge or decrease in any way
any requirement of the Contract Documents, drawings, specifications or subsequent
change orders.

1.11.5. Whenever there is insufficient evidence of compliance with any of the provisions of Title
24 or evidence that any material or construction does not conform to the requirements
of Title 24, the Division of the State Architect may require tests as proof of compliance.
Test methods shall be as specified herein or by other recognized and accepted test
methods determined by the Division of the State Architect. All tests shall be performed
by a testing laboratory accepted by the Division of the State Architect.

END OF DOCUMENT
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TEMPORARY FACILITIES AND CONTROLS

1. GENERAL
1.1. TEMPORARY UTILITIES
1.1.1. Electric Power and Lighting
1.1.1.1. Designer/Builder will furnish and pay for power during the course of the work
to the extent power is not in the building(s) or on each Site. Designer/Builder
shall be responsible for providing temporary facilities required on each Site to
point of intended use.
1.1.1.2. Designer/Builder shall furnish, wire for, install, and maintain temporary
electrical lights wherever it is necessary to provide illumination for the proper
performance and/or observation of the Work: a minimum of twenty (20) foot-
candles for rough work and fifty (50) foot-candles for finish work.
1.1.1.3. Designer/Builder shall be responsible for maintaining existing lighting levels in
the Project vicinity should temporary outages or service interruptions occur.
1.1.2. Heat and Ventilation
1.1.2.1. Designer/Builder shall provide temporary heat to maintain environmental
conditions to facilitate progress of the Work, to meet specified minimum
conditions for the installation and curing of materials, and to protect materials
and finishes from damage due to improper temperature and humidity
conditions. Portable heaters shall be standard units complete with controls.
1.1.2.2. Designer/Builder shall provide forced ventilation and dehumidification, as
required, of enclosed areas for proper installation and curing of materials, to
disperse humidity, and to prevent accumulations of dust, fumes, vapors, and
gases.
1.1.2.3. Designer/Builder shall pay the costs of installation, maintenance, operation,
and removal of temporary heat and ventilation, including costs for fuel
consumed, required for the performance of the Work.
1.1.3. Water
1.1.3.1. District will furnish and pay for water during the course of the work.
1.1.3.2. Designer/Builder shall make potable water available for human consumption.
1.1.4. Sanitary Facilities
1.1.4.1. Designer/Builder shall provide sanitary temporary facilities in no fewer
numbers than required by law and such additional facilities as may be directed
by the Inspector for the use of all workers. The facilities shall be maintained in
a sanitary condition at all times and shall be left at each Site until removal is
directed by the Project Inspector or Designer/Builder completes all Work.
1.1.4.2. Use of toilet facilities in the Work shall not be permitted except by consent of
the Project Inspector and District.
1.1.5. Telephone Service [Not applicable]
1.1.6. Fire Protection:
1.1.6.1. Designer/Builder shall provide and maintain fire extinguishers and other
equipment for fire protection. Such equipment shall be designated for use for
fire protection only and shall comply with all requirements of the California
Fire, State Fire Marshall and/or its designee.
1.1.6.2. Where on-site welding and burning of steel is unavoidable, Designer/Builder
shall provide protection for adjacent surfaces.
1.1.7. Trash Removal:
Designer/Builder shall provide trash removal on a timely basis from all Site Offices and each Site.
1.2. CONSTRUCTION AIDS
1.2.1. No District tools or equipment shall be used by Designer/Builder for the performance of
the Work.
1.3. BARRIERS AND ENCLOSURES
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1.3.1. Designer/Builder shall obtain District's written permission for locations and types of
temporary barriers and enclosures, including fire-rated materials proposed for use, prior
to their installation.

1.3.2.  Designer/Builder shall provide a six (6) foot high, chain link perimeter fence with posts
and fabric screen as a temporary barrier around construction area. Designer/Builder
shall provide and maintain temporary enclosures to prevent public entry and to protect
persons using other buildings and portions of the Site and/or Premises.
Designer/Builder shall remove temporary fence, barriers and enclosure upon
Completion of the Work.

1.3.3. Designer/Builder shall provide site access to existing facilities for persons using other
buildings and portions of the Site, the public, and for deliveries and other services and
activities.

1.4. SECURITY

Designer/Builder shall secure all construction equipment, machinery and vehicles, park and store only
within fenced area, and render inoperable during non-work hours. Designer/Builder is responsible for
insuring that no construction materials, tools, equipment, machinery or vehicles can be used for
unauthorized entry or other damage or interference to activities and security of existing facilities adjacent
to and in the vicinity of the Project Sites.

1.5. TEMPORARY CONTROLS

1.5.1. Noise Control

1.5.1.1. Designer/Builder acknowledges that adjacent facilities may remain in operation
during all or a portion of the Work, and it shall take all reasonable precautions
to minimize noise as required by applicable laws and the Contract Documents.

1.5.1.2. Notice of proposed noisy operations, including without limitation, operation of
pneumatic demolition tools, concrete saws, and other equipment, shall be
submitted to District a minimum of forty-eight (48) hours in advance of their
performance.

1.5.2. Noise and Vibration
1.5.2.1. Equipment and impact tools shall have intake and exhaust mufflers.
1.5.2.2. Designer/Builder shall cooperate with District to minimize and/or cease the use

of noisy and vibratory equipment if that equipment becomes objectionable by
its longevity.
1.5.3. Dust and Dirt
1.5.3.1. Designer/Builder shall conduct demolition and construction operations to
minimize the generation of dust and dirt, and prevent dust and dirt from
interfering with the progress of the Work and from accumulating in the Work
and adjacent areas including, without limitation, occupied facilities.

1.5.3.2. Designer/Builder shall periodically water exterior demolition and construction
areas to minimize the generation of dust and dirt.

1.5.3.3. Designer/Builder shall ensure that all hauling equipment and trucks carrying
loads of soil and debris shall have their loads sprayed with water or covered
with tarpaulins, and as otherwise required by local and state ordinance.

1.5.3.4. Designer/Builder shall prevent dust and dirt from accumulating on walks,
roadways, parking areas, and planting, and from washing into sewer and storm
drain lines.

1.5.4. Water

Designer/Builder shall not permit surface and subsurface water, and other liquids, to accumulate

in or about the vicinity of the Premises. Should accumulation develop, Designer/Builder shall

control the water or other liquid, and suitably dispose of it by means of temporary pumps,
piping, drainage lines, troughs, ditches, dams, or other methods.

1.5.5. Pollution
1.5.5.1. No burning of refuse, debris, or other materials shall be permitted on or in the

vicinity of the Premises.
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1.5.5.2. Designer/Builder shall comply with applicable regulatory requirements and
anti-pollution ordinances during the conduct of the Work including, without
limitation, demolition, construction, and disposal operations.
1.5.6. Lighting
If portable lights are used after dark, all light must be located so as not to direct light into
neighboring property.
1.6. PUBLICITY RELEASES
Designer/Builder shall not release any information, story, photograph, plan, or drawing relating
information about the Project to anyone, including press and other public communications medium,
including, without limitation, on website(s). Notwithstanding the foregoing, Designer/Builder may
perform certain public disclosures of Project information for various purposes including but not limited to:
disclosures to the Utility relating to interconnection, disclosures to all applicable federal state and local
permitting authorities, disclosures to federal state and local government as required by law (e.g., Federal
Energy Regulatory Agency for qualified facility a.k.a. QF filings, Census Bureau requests, etc.), and
disclosures in Designer/Builder’s general customer lists of projects and in RFP responses, provided that no
publicity will be allowed (outside of legally required disclosures) until the Project has been successfully
finished to the District’s reasonable expectations and the Project is generating power as expected. No
other publicity release shall be made without the District’s prior review and approval and shall not, under
any circumstances, include any image of a District student or employee.

END OF DOCUMENT
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1. GENERAL

SITE STANDARDS

1.1. REQUIREMENTS OF THE DISTRICT
Drug-Free Schools and Safety Requirements:

1.1.1.

1.1.2.

1.1.3.

1.1.4.

END OF DOCUMENT

1.1.1.1.

1.1.1.2.

1.1.1.3.

No drugs, alcohol, smoking or the use of tobacco products are allowed at any
time in any buildings, Designer/Builder-owned vehicles or vehicles owned by
others while on District property. No students, staff, visitors, or contractors are
to use drugs on these sites.

Designer/Builder shall post: "Non-Smoking Area" in a highly visible location on
Site. Designer/Builder may designate a smoking area outside of District
property within the public right-of-way, provided that this area remains quiet
and unobtrusive to adjacent neighbors. This smoking area must be kept clean
at all times.

Designer/Builder shall ensure that no alcohol, firearms, weapons, or controlled
substances enter or are used at the Sites. Designer/Builder shall immediately
remove from the Sites and terminate the employment of any employee(s)
found in violation of this provision.

Language: Unacceptable and/or loud language will not be tolerated, "Cat calls" or other
derogatory language toward students or public will not be allowed.
Disturbing the Peace (Noise and Lighting):

1.1.3.1.

1.1.3.2.

1.1.3.3.

Traffic:
1.1.4.1.

1.1.4.2.

1.1.4.3.

1.1.4.4.

1.1.455.

Designer/Builder shall observe the noise ordinance of the Sites at all times
including, without limitation, all applicable local, city, and/or state laws,
ordinances, and/or regulations regarding noise and allowable noise levels.
District reserves the right to prohibit the use of radios at the Sites, except for
handheld communication radios.

If portable lights are used after dark, the lights must be located so as not to
direct light into neighboring properties.

Driving on the Premises shall be limited to periods when students and public
are not present. If driving or deliveries must be made during the school hours,
a ground guide shall lead the vehicle across the area of travel. In no case shall
driving take place across playgrounds or other pedestrian paths during recess,
lunch, and/or class period changes. The speed limit on-the Premises shall be
five (5) miles per hour (maximum) or less if conditions require.

All paths of travel for deliveries, including without limitation, material,
equipment, and supply deliveries, shall be reviewed and approved by District in
advance.

District shall designate a construction entry to the Sites. If Designer/Builder
requests, District determines it is required, and to the extent possible, District
shall designate a staging area so as not to interfere with the normal functioning
of school facilities. Location of gates and fencing shall be approved in advance
with District and at Designer/Builder's expense.

Parking areas shall be reviewed and approved by District in advance. No
parking is to occur under the drip line of trees or in areas that could otherwise
be damaged.

All of the above shall be observed and complied with by the Designer/Builder
and all workers on the Sites. Failure to follow these directives could result in
individual(s) being suspended or removed from the work force at the discretion
of the District. The same rules and regulations shall apply equally to delivery
personnel, inspectors, consultants, and other visitors to the Site.
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TEMPORARY TREE AND PLANT PROTECTION

WHERE SUBSTANTIAL TREE PROTECTION WILL BE REQUIRED ON THE SITE, OBTAIN AN ARBORIST TO REVIEW
THIS DOCUMENT PRIOR TO CONSTRUCTION.

1. GENERAL
1.1. SUMMARY
This Document includes the protection and trimming of existing trees that interfere with, or are affected
by, execution of the Work, whether temporary or permanent construction.
1.2. DEFINITIONS
Tree Protection Zone: Area surrounding individual trees or groups of trees to remain during construction,
and defined by the drip line of individual trees or the perimeter drip line of groups of trees, unless
otherwise indicated.
1.3. SUBMITTALS

1.3.1. Product Data: For each type of product indicated.

1.3.2.  Tree Pruning Schedule: Written schedule from arborist detailing scope and extent of
pruning of trees to remain that interfere with or are affected by construction.

1.3.3. Qualification Data: For tree service firm and arborist.

1.3.4. Certification: From arborist, certifying that trees indicated to remain have been
protected during construction according to recognized standards and that trees were
promptly and properly treated and repaired when damaged.

1.3.5. Maintenance Recommendations: From arborist, for care and protection of trees
affected by construction during and after completing the Work.

1.4. QUALITY ASSURANCE

1.4.1. Tree Service Firm Qualifications: An experienced tree service firm that has successfully
completed tree protection and trimming work similar to that required for this Project
and that will assign an experienced, qualified arborist to the Project Site(s) during
execution of tree protection and trimming.

1.4.2.  Arborist Qualifications: An arborist certified by ISA (International Society of
Arboriculture) or licensed in the jurisdiction where Project is located.

1.4.3. Tree Pruning Standard: Comply with ANSI A300 (Part 1), "Tree, Shrub, and Other Woody
Plant Maintenance--Standard Practices (Pruning)."
1.4.3.1. Before tree protection and trimming operations begin, meet with District to

review tree protection and trimming procedures and responsibilities.
2. PRODUCTS
2.1, MATERIALS

2.1.1. Drainage Fill: Selected crushed stone, or crushed or uncrushed gravel, washed, ASTM D
448, Size 24, with 90 to 100 percent passing a 2-1/2-inch (63-mm) sieve and not more
than 10 percent passing a 3/4-inch (19-mm) sieve.

2.1.2. Topsoil: Natural or cultivated surface-soil layer containing organic matter and sand, silt,
and clay particles; friable, pervious, and black or a darker shade of brown, gray, or red
than underlying subsoil; reasonably free of subsoil, clay lumps, gravel, and other objects
more than 1 inch (25 mm) in diameter; and free of weeds, roots, and toxic and other
nonsoil materials.
2.1.2.1. Obtain topsoil only from well-drained sites where topsoil is 4 inches (100 mm)

deep or more; do not obtain from bogs or marshes.

2.1.3.  Filter Fabric: Manufacturer's standard, nonwoven, pervious, geotextile fabric of
polypropylene, nylon, or polyester fibers.

2.1.4. Chain-Link Fence: Metallic-coated steel chain-link fence fabric of 0.120-inch- (3-mm-)
diameter wire; a minimum of 48 inches (1200 mm) high; with 1.9-inch- (48-mm-)
diameter line posts; 2-3/8-inch- (60-mm-) diameter terminal and corner posts; 1-5/8-
inch- (41-mm-) diameter top rail; and 0.177-inch- (4.5-mm-) diameter bottom tension
wire; with tie wires, hog ring ties, and other accessories for a complete fence system.
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2.1.5.
2.1.6.

3. EXECUTION

Select mulch as recommended by arborist or landscape architect.
Organic Mulch: Use shredded hardwood, ground or shredded bark, or wood and bark
chips, all free of deleterious materials.

3.1. PREPARATION

3.1.1.

3.1.2.

3.1.3.

3.1.4.

3.1.5.

3.1.6.
3.1.7.

Temporary Fencing: Install temporary fencing around tree protection zones to protect

remaining trees and vegetation from construction damage. Maintain temporary fence

and remove when construction is complete.

Install chain-link fence according to ASTM F 567 and manufacturer's written

instructions.

Protect tree root systems from damage caused by runoff or spillage of noxious materials

while mixing, placing, or storing construction materials. Protect root systems from

ponding, eroding, or excessive wetting caused by dewatering operations.

Mulch areas inside tree protection zones and other areas indicated.

3.1.4.1. Select mulch as recommended by arborist or landscape architect.

3.1.4.2. Apply 2-inch (50-mm) to 3-inch (75-mm) average thickness of organic mulch.
Do not place mulch within 6 inches (150 mm)] of tree trunks.

Do not store construction materials, debris, or excavated material inside tree protection

zones. Do not permit vehicles or foot traffic within tree protection zones; prevent soil

compaction over root systems.

Maintain tree protection zones free of weeds and trash.

Do not allow fires within tree protection zones.

3.2. EXCAVATION

3.2.1.

3.2.2.
3.2.3.

3.2.4.

Install shoring or other protective support systems to minimize sloping or benching of

excavations where construction or utility excavation is near trees to be protected.

Do not excavate within tree protection zones, unless otherwise indicated.

Where excavation for new construction is required within tree protection zones, hand

clear and excavate to minimize damage to root systems. Use narrow-tine spading forks

and comb soil to expose roots.

3.2.3.1. Do not allow exposed roots to dry out before placing permanent backfill.
Provide temporary earth cover or pack with peat moss and wrap with burlap.
Water and maintain in a moist condition. Temporarily support and protect
roots from damage until they are permanently relocated and covered with soil.

Where utility trenches are required within tree protection zones, tunnel under or

around roots by drilling, auger boring, pipe jacking, or digging by hand.

3.2.4.1. Root Pruning: Do not cut main lateral roots or taproots; cut only smaller roots
that interfere with installation of utilities. Cut roots with sharp pruning
instruments; do not break or chop.

3.3. REGRADING

3.3.1.

3.3.2.

3.3.3.

3.3.4.

Grade Lowering: Where new finish grade is indicated below existing grade around

trees, slope grade beyond tree protection zones. Maintain existing grades within tree

protection zones.

Grade Lowering: Where new finish grade is indicated below existing grade around

trees, slope grade away from trees as recommended by arborist, unless otherwise

indicated.

3.3.2.1. Root Pruning: Prune tree roots exposed during grade lowering. Do not cut
main lateral roots or taproots; cut only smaller roots. Cut roots with sharp
pruning instruments; do not break or chop.

Minor Fill: Where existing grade is 6 inches (150 mm) or less below elevation of finish

grade, fill with topsoil. Place topsoil in a single uncompacted layer and hand grade to

required finish elevations.

Moderate Fill: Where existing grade is more than 6 inches (150 mm) but less than 12

inches (300 mm) below elevation of finish grade, place drainage fill, filter fabric, and
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topsoil on existing grade as follows:

3.3.4.1. Carefully place drainage fill against tree trunk approximately 2 inches (50 mm)
above elevation of finish grade and extend not less than 18 inches (450 mm)
from tree trunk on all sides. For balance of area within drip-line perimeter,
place drainage fill up to 6 inches (150 mm) below elevation of grade.

3.3.4.2. Place filter fabric with edges overlapping 6 inches (150 mm) minimum.

3.3.4.3. Place fill layer of topsoil to finish grade. Do not compact drainage fill or topsoil.
Hand grade to required finish elevations.

3.4. TREE PRUNING

3.4.1.
3.4.2.

3.4.3.

3.4.4.
3.4.5.
3.4.6.
3.4.7.

Prune trees to remain that are affected by temporary and permanent construction.
Prune trees to remain to compensate for root loss caused by damaging or cutting root
system. Provide subsequent maintenance during Contract period as recommended by
arborist.

Pruning Standards: Prune trees according to ANSI A300 (Part 1), as recommended by
arborist report.

Adjust pruning requirements per arborist’s recommendations.

Cut branches with sharp pruning instruments; do not break or chop.

Modify below to specific project requirements.

Chip removed tree branches and dispose of or spread over areas identified by District.

3.5. TREE REPAIR AND REPLACEMENT

3.5.1.

3.5.2.

3.5.3.

Promptly repair trees damaged by construction operations within 24 hours. Treat
damaged trunks, limbs, and roots according to arborist's written instructions.
Remove and replace trees indicated to remain that die or are damaged during
construction operations or that are incapable of restoring to normal growth pattern.
3.5.2.1. Provide new trees of 6-inch (150-mm) caliper size when damaged trees more
than 6 inches (150 mm) in caliper size, measured 12 inches (300 mm) above
grade, are required to be replaced.
3.5.2.2. Plant and maintain new trees as specified in Contract Documents.
Where recommended by arborist report, aerate surface soil, compacted during
construction, 10 feet (3 m) beyond drip line and no closer than 36 inches (900 mm) to
tree trunk. Drill 2-inch (50-mm) diameter holes a minimum of 12 inches (300 mm) deep
at 24 inches (600 mm) o.c. Backfill holes with an equal mix of augured soil and sand.

3.6. DISPOSAL OF WASTE MATERIALS

3.6.1.
3.6.2.

Burning is not permitted.
Disposal: Remove excess excavated material and displaced trees from Site.

END OF DOCUMENT
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STORM WATER POLLUTION PREVENTION PLAN (SWPPP) — CONSTRUCTION

1. Designer/Builder shall implement erosion control and storm water best management practices (BMPs) on the
Project site to avoid or minimize any potential impacts associated with storm water runoff and sedimentation.

2. The Designer/Builder and its civil engineer each determined that the construction of this Project is not
anticipated to approach or exceed the one-acre disturbance threshold that would necessitate enroliment
under the CGP. However, if prior to construction the project design is modified and will result in one or
more acres of disturbance, the Designer/Builder shall comply with the requirements italicized below in this
“SWPPP — CONSTRUCTION” Section to obtain permit coverage from the State Water Board.

2.1. GENERAL. The Clean Water Act and Porter Cologne Water Quality Act prohibit the discharge of any
water containing pollutants from certain construction sites unless a National Pollutant Discharge
Elimination System permit is first obtained and followed. The National Pollutant Discharge
Elimination System General Permit for Storm Water Discharges Associated with Construction and
Land Disturbance Activities (Construction Storm Water Permit) Order No. 2009-0009-DWQ as
amended by Order No. 2010-0014-DWQ (NPDES No. CAS000002) issued by the California State Water
Resources Control Board (State Water Board) authorizes the discharge of storm water and certain
non-storm water from construction sites if certain conditions and measures are taken. The District
has determined that the construction of this Project requires enrollment in the Construction Storm
Water Permit.

2.2. SUBMITTAL. All submittals shall be made in a form conducive for the District to electronically upload
the approved submittals to the Storm water Multi-Application Reporting and Tracking System
(SMARTS).

2.2.1. RISK ASSESSMENT
2.2.1.1. Concurrent with the Schedule of Submittals as indicated in the Contract,
Designer/Builder shall prepare and submit a proposed “Risk Assessment” as set forth in
the Construction Storm Water Permit.
2.2.1.2. The District’s Qualified SWPPP Designer/Builder (“QSD”) will review the
Designer/Builder’s proposed Risk Assessment for compliance with the Construction
Storm Water Permit. If changes to the proposed Risk Assessment are required to
comply with the Construction Storm Water Permit, the District QSD will identify such
changes to the Designer/Builder
2.2.1.3. Designer/Builder shall make the changes specified by the District’s QSD and shall submit
the revised Risk Assessment to the District within seven (7) days of receipt of the
changes identified by the District’s QSD. If the changes had been acceptably made, the
District’s QSD will approve the Risk Assessment and provide the Contract with a copy
within seven (7) days of receipt of the revised Risk Assessment.
2.2.2. SITE MAPS
2.2.2.1. Concurrent with the Schedule of Submittals as indicated in the Contract,
Designer/Builder shall prepare and submit proposed “Site Maps” as described in
Attachment B of the Construction Storm Water Permit.
2.2.2.2. The District’s QSD will review the Designer/Builder’s proposed Site Maps for compliance
with the Construction Storm Water Permit. If changes to the proposed Site Maps are
required to comply with the Construction Storm Water Permit, the District QSD will
identify such changes to the Designer/Builder
2.2.2.3. Designer/Builder shall make the changes specified by the District’s QSD and shall submit
the revised Site Maps to the District within seven (7) days of receipt of the changes
identified by the District’s QSD. If the changes had been acceptably made, the District’s
QSD will approve the Site Maps and provide the Contract with a copy within seven (7)
days of receipt of the revised SWPPP.
2.2.3. SWPPP
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2.2.3.1. Concurrent with the Schedule of Submittals as indicated in the Contract,
Designer/Builder shall prepare and submit to the District a proposed SWPPP for the
Work.
2.2.3.2. The District’s QSD will review the Designer/Builder’s proposed SWPPP for compliance
with the Construction Storm Water Permit. If changes to the proposed SWPPP are
required to comply with the Construction Storm Water Permit, the District QSD will
identify such changes to the Designer/Builder
2.2.3.3. Designer/Builder shall make the changes specified by the District’s QSD and shall submit
the revised SWPPP to the District within seven (7) days of receipt of the changes
identified by the District’s QSD. If the changes had been acceptably made, the District’s
QSD will approve the SWPPP and provide the Contract with a copy within seven (7) days
of receipt of the revised SWPPP.
2.2.4. RAINAIN EVENT ACTION PLAN (REAP)
2.2.4.1. If Designer/Builder determines that Site is a Risk Level 1, concurrent with the Schedule
of Submittals as indicated in the Contract, Designer/Builder shall prepare and submit to
the District a proposed REAP for the Work.
2.2.4.2. The District’s QSD will review the Designer/Builder’s proposed REAP for compliance with
the Construction Storm Water Permit. If changes to the proposed REAP are required to
comply with the Construction Storm Water Permit, the District QSD will identify such
changes to the Designer/Builder
2.2.4.3. Designer/Builder shall make the changes specified by the District’s QSD and shall submit
the revised REAP to the District within seven (7) days of receipt of the changes identified
by the District’s QSD. If the changes had been acceptably made, the District’s QSD will
approve the REAP and provide the Contract with a copy within seven (7) days of receipt
of the revised REAP.
2.2.5. ACTIVE TREATMENT SYSTEM (ATS)
2.2.5.1. If Designer/Builder determines that Site requires an ATS under the Construction Storm
Water Permit, concurrent with the Schedule of Submittals as indicated in the Contract,
Designer/Builder shall prepare and submit to the District a proposed ATS for the Work.
2.2.5.2. The District’s QSD will review the Designer/Builder’s proposed ATS for compliance with
the Construction Storm Water Permit. If changes to the proposed ATS are required to
comply with the Construction Storm Water Permit, the District QSD will identify such
changes to the Designer/Builder
2.2.5.3. Designer/Builder shall make the changes specified by the District’s QSD and shall submit
the revised ATS to the District within seven (7) days of receipt of the changes identified
by the District’s QSD. If the changes had been acceptably made, the District’s QSD will
approve the ATS and provide the Contract with a copy within seven (7) days of receipt of
the revised ATS.
2.2.6. RECORDS. All electronic and hardcopy records required by the Construction Storm Water
Permit shall be submitted to the District within seven (7) days of Completion of the Project.
2.3. PERMIT REGISTRATION DOCUMENTS. Prior to any activities on Site that disturb the Site’s surface,
the Permit Registration Documents (PRDs) required by the Construction Storm Water Permit must be
filed with the Regional Water Quality Control Board. The District shall file the PRDs with the Regional
Water Quality Control Board to activate coverage under the Construction Storm Water Permit.
2.4. IMPLEMENTATION REQUIREMENTS
2.4.1. Designer/Builder shall not conduct any activities that may affect the Site’s construction
runoff water quality until the District provides Designer/Builder with the Waste Discharger
Identification Number (WDID) assigned to this Project by the State Water Board.
2.4.2. Designer/Builder shall keep a copy of the approved SWPPP at the job site. The SWPPP shall
be made available when requested by a representative of the Regional Water Quality
Control Board, State Water Resources Control Board, United States Environmental
Protection Agency, or the local storm water management agency. Requests from the public
shall be directed to the District for response.
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2.5.

2.6.

2.7.

2.8.

2.9.

2.10.

2.11.

2.4.3. Designer/Builder shall designate in writing to the District a Qualified SWPPP Practitioner
(“QSP”) who shall be responsible for implementing the SWPPP, REAP (if applicable), ATS (if
applicable), conducting non-storm water and storm water visual observations, and for
ensuring that all best management practices (“BMPs”) required by the SWPPP and General
Permit are properly implemented and maintained.

2.4.4.  All measures required by the SWPPP shall be implemented concurrent with the
commencement of construction. Pollution practices and devices shall be followed or
installed as early in the construction schedule as possible with frequent upgrading of devices
as construction progresses.

2.4.5. Designer/Builder shall ensure that all measures are properly maintained and repaired to
protect the water quality of discharges.

INSPECTION, SAMPLING, ANALYSIS, AND RECORD KEEPING REQUIREMENTS. The Designer/Builder’s

QSP shall conduct all required visual observations, sampling, analysis, reporting, and record keeping

required by the SWPPP and the Construction Storm Water Permit.

REPORTING REQUIREMENTS. Designer/Builder shall prepare and provide all the reports, which

include, but are not limited to the Annual Report and any NEL Violation Reports or NAL Exceedance

Reports, all of which are required by the SWPPP and the Construction Storm Water Permit.

ANNUAL REPORT. By August 1 of each year (defined as July 1 to June 30) that had at least one

continuous three (3) month period coverage under the General Permit, Designer/Builder shall

complete and submit to the District an Annual Report, as required by the General Permit. If the

Project is complete prior to August 1, Designer/Builder shall submit the report prior to acceptance of

the Project.

COMPLETION OF WORK

2.8.1. Clean-up shall be performed as each portion of the work progresses. All refuse, excess
material, and possible pollutants shall be disposed of in a legal manner off-site and all
temporary and permanent SWPPP devices shall be in place and maintained in good
condition.

2.8.2. At Completion of Work, Designer/Builder shall inspect installed SWPPP devices, and present
the currently implemented SWPPP with all backup records to the District.

NOTICE OF TERMINATION (NOT). A Notice of Termination (“NOT”) must be submitted by the

Designer/Builder to the District for electronic submittal by the Legally Responsible Person via SMARTS

to terminate coverage under the General Permit. The NOT must include a final Site Map and

representative photographs of the Project site that demonstrate final stabilization has been achieved.

The NOT shall be submitted to the District on or before the Designer/Builder submits its final

application for payment. If the Regional Water Board rejects the NOT for any reason, the

Designer/Builder shall revise the NOT as many times as necessary to get the Regional Water Board’s

approval. The Regional Water Board will consider a construction site complete when the conditions

of the General Permit, Section I1.D have been met.

QUALITY ASSURANCE

2.10.1. Before performing any of the obligations indicated herein, the Designer/Builder’s QSP shall
meet the training and certification requirements in the Construction Storm Water Permit.

2.10.2. Designer/Builder shall perform the Work in strict compliance with the approved SWPPP,
REAP, ATS, and the Construction Storm Water Permit.

2.10.3. Designer/Builder shall conduct at least a one-hour training session on the requirements of
the SWPPP for each employee before an employee conducts any construction on the Site.
Designer/Builder shall maintain documentation of this employee training at the site for
review by the District or any regulatory agency.

PERFORMANCE REQUIREMENTS

2.11.1. The Storm Water Pollution Prevention Plan is a minimum requirement. Revisions and
modifications to the SWPPP are acceptable only if they maintain levels of protection equal to
or greater than originally specified.

2.11.2. Read and be thoroughly familiar with all of the requirements of the SWPPP.

2.11.3. Inspect and monitor all work and storage areas for compliance with the SWPPP prior to any
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anticipated rain.

2.11.4. Complete any and all corrective measures as may be directed by the regulatory agency.

2.11.5. Penalties: Designer/Builder shall pay any fees and any penalties that may be imposed by the
regulatory agency for non-compliance with SWPPP during the course of Work.

2.11.6. Costs: Designer/Builder to pay all costs associated with the implementation of the
requirements of the SWPPP in order to maintain compliance with the Permit. This includes
installation of all Housekeeping BMPs, General Site and Material Management BMPs,
Inspection requirements, maintenance requirements, and all other requirements specified in
the SWPPP.

2.12. MATERIALS. All temporary and permanent storm water pollution prevention facilities, equipment,
and materials as required by or as necessary to comply with the SWPPP as described in the BMP

Handbook.
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PPA: Contract For Design & Construction (GC § 4217.10) — SMCSD and [Firm Name] Page 122 of 138



1.

MATERIALS AND EQUIPMENT

GENERAL
1.1. MATERIAL AND EQUIPMENT

1.1.1. Only items approved by the District and/or Construction Manager shall be used.

1.1.2.  Designer/Builder shall submit lists of Products and other Product information in
accordance with the Contract Documents, including, without limitation, the provisions
regarding the submittals.

1.2. MATERIAL AND EQUIPMENT COLORS

1.2.1. The Designer/Builder shall comply with all schedule(s) of colors provided by the District
and/or Construction Manager.

1.2.2. Noindividual color selections will be made until after approval of all pertinent materials
and equipment and after receipt of appropriate samples in accordance with the
Contract Documents, including, without limitation, the provisions regarding the
submittals.

1.2.3. Designer/Builder shall request priority in writing for any item requiring advance ordering
to maintain the approved Construction Schedule.

1.3. DELIVERY, STORAGE, AND HANDLING

1.3.1. Designer/Builder shall deliver manufactured materials in original packages, containers,
or bundles (with seals unbroken), bearing name or identification mark of manufacturer.

1.3.2.  Designer/Builder shall deliver fabrications in as large assemblies as practicable; where
specified as shop-primed or shop-finished, package or crate as required to preserve such
priming or finish intact and free from abrasion.

1.3.3. Designer/Builder shall store materials in such a manner as necessary to properly protect
them from damage. Materials or equipment damaged by handling, weather, dirt, or
from any other cause will not be accepted.

1.3.4. Materials are not acceptable that have been warehoused for long periods of time,
stored or transported in improper environment, improperly packaged, inadequately
labeled, poorly protected, excessively shipped, deviated from normal distribution
pattern, or reassembled.

1.3.5. Designer/Builder shall store material so as to cause no obstructions of sidewalks,
roadways, and underground services. Designer/Builder shall protect material and
equipment furnished pursuant to the Contract Documents.

1.3.6. Designer/Builder may store materials on a Site with prior written approval by the
District, all material shall remain under Designer/Builder's control and Designer/Builder
shall remain liable for any damage to the materials. Should a Project Site(s) not have
storage area available, the Designer/Builder shall provide for off-site storage at no cost
to District.

1.3.7.  When any room in Project is used as a shop or storeroom, the Designer/Builder shall be
responsible for any repairs, patching, or cleaning necessary due to that use. Location of
storage space shall be subject to prior written approval by District.

PRODUCTS
2.1, MANUFACTURERS

2.1.1. Manufacturers listed in various sections of Contract Documents are names of those
manufacturers that are believed to be capable of supplying one or more of items
specified therein.

2.1.2. The listing of a manufacturer does not imply that every product of that manufacturer is
acceptable as meeting the requirements of the Contract Documents.

2.2, FACILITIES AND EQUIPMENT

Designer/Builder shall provide, install, maintain, and operate a complete and adequate facility for
handling, the execution, disposal, and distribution of material and equipment as required for proper and
timely performance of Work.

2.3. MATERIAL REFERENCE STANDARDS
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Where material is specified solely by reference to “standard specifications” and if requested by District,
Designer/Builder shall submit for review data on actual material proposed to be incorporated into Work,
listing name and address of vendor, manufacturer, or producer, and trade or brand names of those
materials, and data substantiating compliance with standard specifications.

3. EXECUTION
3.1. WORKMANSHIP

3.1.1. Where not more specifically described in any other Contract Documents, workmanship
shall conform to methods and operations of best standards and accepted practices of
trade or trades involved and shall include items of fabrication, construction, or
installation regularly furnished or required for completion (including finish and for
successful operation, as intended).

3.1.2. Work shall be executed by tradespersons skilled in their respective field of work. When
completed, parts shall have been durably and substantially built and present a neat
appearance.

3.2. COORDINATION

3.2.1. Designer/Builder shall coordinate installation of materials and equipment so as to not
interfere with installation of other work. Adjustment or rework because of
Designer/Builder’s failure to coordinate will be at no additional cost to District.

3.2.2. Designer/Builder shall examine in-place materials and equipment for readiness,
completeness, fitness to be concealed or to receive Work, and compliance with Contract
Documents. Concealing or covering work constitutes acceptance of additional cost
which will result should in-place materials and equipment be found unsuitable for
receiving other work or otherwise deviating from the requirements of the Contract
Documents.

3.3. COMPLETENESS

Designer/Builder shall provide all portions of the Work, unless clearly stated otherwise, installed complete
and operational with all elements, accessories, anchorages, utility connections, etc., in manner to assure
well-balanced performance, in accordance with manufacturer's recommendations and in accordance with
Contract Documents. For example, electric water coolers require water, electricity, and drain services;
roof drains require drain system; sinks fit within countertop, etc. Terms such as “installed complete,”
“operable condition,” “for use intended,” “connected to all utilities,” “terminate with proper cap,”
“adequately anchored,” “patch and refinish,” “to match similar,” should be assumed to apply in all cases,
except where completeness of functional or operable condition is specifically stated as not required.

3.4. APPROVED INSTALLER OR APPLICATOR

Designer/Builder shall ensure that all installations are only performed by a manufacturer’s approved
installer or applicator.

3.5. MANUFACTURER'S RECOMMENDATIONS

All installations shall be in accordance with manufacturer's published recommendations and specific
written directions of manufacturer's representative. Should Contract Documents differ from
recommendations of manufacturer or directions of manufacturer’s representative, Designer/Builder shall
analyze differences, make recommendations to the District and the Construction Manager in writing, and
shall not proceed until interpretation or clarification has been issued by the District and/or the
Construction Manager.

END OF DOCUMENT
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DELIVERY, STORAGE AND HANDLING

1. GENERAL
1.1. PRODUCTS
1.1.1.  Products are as defined in the Contract.
1.1.2.  Designer/Builder shall not use and/or reuse materials and/or equipment removed from
existing Premises, except as specifically permitted by the Contract Documents.
1.1.3. Designer/Builder shall provide interchangeable components of the same manufacturer,
for similar components.
1.2 TRANSPORTATION AND HANDLING
1.2.1. Designer/Builder shall transport and handle Products in accordance with manufacturer's
instructions.
1.2.2. Designer/Builder shall promptly inspect shipments to confirm that Products comply with
Contract requirements, are of correct quantity, and are undamaged.
1.2.3. Designer/Builder shall provide equipment and personnel to properly handle Products to
prevent soiling, disfigurement, or damage.
1.3. STORAGE AND PROTECTION
1.3.1. Designer/Builder shall store and protect Products in accordance with manufacturer's
instructions, with seals and labels intact and legible. Designer/Builder shall store
sensitive Products in weather-tight, climate controlled enclosures.
1.3.2. Designer/Builder shall place fabricated Products that are stored outside, on above-
ground sloped supports.
1.3.3.  Designer/Builder shall provide off-site storage and protection for Products when Site
does not permit on-site storage or protection.
1.3.4. Designer/Builder shall cover Products subject to deterioration with impervious sheet
covering and provide ventilation to avoid condensation.
1.3.5. Designer/Builder shall store loose granular materials on solid flat surfaces in a well-
drained area and prevent mixing with foreign matter.
1.3.6. Designer/Builder shall provide equipment and personnel to store Products by methods
to prevent soiling, disfigurement, or damage.
1.3.7. Designer/Builder shall arrange storage of Products to permit access for inspection and
periodically inspect to assure Products are undamaged and are maintained under
specified conditions.
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CONTRACT CLOSEOUT AND FINAL CLEANING

1. GENERAL
1.1. CLOSEOUT PROCEDURES
Designer/Builder shall comply with all closeout provisions as indicated in the Contract.
1.2. FINAL CLEANING

1.2.1. Designer/Builder shall execute final cleaning prior to final inspection.

1.2.2. Designer/Builder shall clean equipment and fixtures to a clean condition.

1.2.3. Designer/Builder shall clean debris from roofs, gutters, down spouts, and drainage
systems.

1.2.4. Designer/Builder shall clean Sites, sweep paved areas, and rake clean landscaped
surfaces.

1.2.5. Designer/Builder shall remove waste and surplus materials, rubbish, and construction
facilities from the Sites.

1.3. ADJUSTING

Designer/Builder shall adjust operating products and equipment to ensure smooth and unhindered
operation.

1.4. RECORD DOCUMENTS AND SHOP DRAWINGS

Designer/Builder shall legibly mark each item to record actual construction, including:

1.4.1. Measured horizontal and vertical locations of underground utilities and appurtenances,
referenced to permit surface improvements.

1.4.2. Measured locations of internal utilities and appurtenances concealed in construction,
referenced to visible and accessible features of the Work.

1.4.3. Field changes of dimension and detail.

1.4.4. Details not on original Contract Drawings

1.4.5. Changes made by modification(s).

1.4.6. References to related Shop Drawings and modifications.

1.4.7. Designer/Builder will provide one set of Record Drawings to District in .pdf format and
AutoCad (where applicable).

1.4.8. Designer/Builder shall submit all required documents to District and/or Construction
Manager prior to or with its final Application for Payment.

1.5. INSTRUCTION OF DISTRICT PERSONNEL

1.5.1. Before final inspection, at agreed upon times, Designer/Builder shall instruct District's
designated personnel in operation, adjustment, and maintenance of products,
equipment, and systems.

1.5.2.  For equipment requiring seasonal operation, Designer/Builder shall perform instructions
for other seasons within six (6) months.

1.5.3.  Designer/Builder shall use operation and maintenance manuals as basis for instruction.
Designer/Builder shall review contents of manual with personnel in detail to explain all
aspects of operation and maintenance.

1.5.4. Designer/Builder shall prepare and insert additional data in Operation and Maintenance
Manual when need for such data becomes apparent during instruction.

1.6. SPARE PARTS AND MAINTENANCE MATERIALS

1.6.1. Designer/Builder shall provide products, spare parts, maintenance, and extra materials
in quantities specified in the Specifications and in Manufacturer's recommendations.

1.6.2. Designer/Builder shall provide District all required Operation and Maintenance Data.
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FIELD ENGINEERING

1. GENERAL
1.1. REQUIREMENTS INCLUDED

1.1.1. Designer/Builder shall provide and pay for field engineering services by a California-
registered engineer, required for the Project, including, without limitations:
1.1.1.1. Survey work required in execution of the Project.
1.1.1.2. Civil or other professional engineering services specified, or required to execute

Designer/Builder's construction methods.
1.2. QUALIFICATIONS OF SURVEYOR OR ENGINEERS
Designer/Builder shall only use a qualified licensed engineer or registered land surveyor, to whom District
makes no objection.
1.3. SURVEY REFERENCE POINTS

1.3.1. Existing basic horizontal and vertical control points for the Project are those designated
on the Drawings.

1.3.2. Designer/Builder shall locate and protect control points prior to starting any Site Work
and preserve all permanent reference points during construction. In addition,
Designer/Builder shall:
1.3.2.1. Make no changes or relocation without prior written notice to District and

Construction Manager.
1.3.2.2. Report to District and Construction Manager when any reference point is lost
or destroyed, or requires relocation because of necessary changes in grades or
locations.
1.3.2.3. Require surveyor to replace Project control points based on original survey
control that may be lost or destroyed.
1.4. RECORDS
Designer/Builder shall maintain a complete, accurate log of all control and survey work as it progresses.
1.5. SUBMITTALS

1.5.1. Designer/Builder shall submit name and address of Surveyor and Professional Engineer
to District and Construction Manager prior to its/their work on the Project.

1.5.2.  Onrequest of District and Construction Manager, Designer/Builder shall submit
documentation to verify accuracy of field engineering work, at no additional cost to the
District.

1.5.3. Designer/Builder shall submit a certificate signed by registered engineer or surveyor
certifying that elevations and locations of improvements are in conformance or
nonconformance with Contract Documents.

2. EXECUTION
2.1, COMPLIANCE WITH LAWS
Designer/Builder is responsible for meeting all applicable codes, OSHA, safety and shoring requirements.
2.2, NONCONFORMING WORK
Designer/Builder is responsible for any re-surveying required by correction of nonconforming work.

END OF DOCUMENT

PPA: Contract For Design & Construction (GC § 4217.10) — SMCSD and [Firm Name] Page 127 of 138



1.

GENERAL
CUTTING AND PATCHING

1.1.

1.2,

CUTTING AND PATCHING

1.1.1. Designer/Builder shall be responsible for all cutting, fitting, and patching, including
associated excavation and backfill, required to complete the Work or to:
1.1.1.1. Make several parts fit together properly.
1.1.1.2. Uncover portions of Work to provide for installation of ill-timed Work.
1.1.1.3. Remove and replace defective Work.
1.1.1.4. Remove and replace Work not conforming to requirements of Contract
Documents.

1.1.1.5. Remove Samples of installed Work as specified for testing.

1.1.1.6. Provide routine penetrations of non-structural surfaces for installation of piping
and electrical conduit.

1.1.1.7. Attaching new materials to existing remodeling areas — including painting (or
other finishes) to match existing conditions.

1.1.1.8. Remove concrete and pavement in panels from joint to joint or as approved by
the District.

1.1.2. In addition to Contract requirements, upon written instructions from District,
Designer/Builder shall uncover Work to provide for observations of covered Work in
accordance with the Contract Documents; remove samples of installed materials for
testing as directed by District; and remove Work to provide for alteration of existing
Work.

1.1.3. Designer/Builder shall not cut or alter Work, or any part of it, in such a way that
endangers or compromises the integrity of the Work, the Project, or work of others.

1.1.4. Designer/Builder shall not cut and patch operating elements and safety related
components in a manner that results in reducing their capacity to perform as intended
or that results in increased maintenance or decreased operational life or safety.
Operating elements include the following:
1.1.4.1. Primary operational systems and equipment.
1.1.4.2. Air or smoke barriers.
1.1.4.3. Fire-suppression systems.
1.1.4.4. Mechanical systems piping and ducts.
1.1.4.5. Control systems.
1.1.4.6. Communication systems.
1.1.4.7. Conveying systems.
1.1.4.8. Electrical wiring systems.

1.1.5. Designer/Builder shall not cut and patch miscellaneous elements or related components
in a manner that could change their load-carrying capacity, that results in reducing
capacity to perform as intended, or that results in increased maintenance or decreased
operational life of safety. Miscellaneous elements include the following:
1.1.5.1. Water, moisture or vapor barriers.
1.1.5.2. Membranes and flashings.
1.1.5.3. Exterior curtain-wall construction.
1.1.5.4. Equipment supports.
1.1.5.5. Piping, ductwork, vessels and equipment.
1.1.5.6. Noise and vibration control elements and systems.
1.1.5.7. Shoring, bracing and sheeting.

SUBMITTALS

1.2.1. Designer/Builder shall submit written notice to District pursuant to the applicable notice

provisions of the Contract Documents, requesting consent to proceed with the cutting
or alteration (Request) at least ten (10) days prior to any cutting or alterations that may
affect the structural safety of Project, or work of others, including the following:
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2.

3.

1.2.2.

1.2.1.1. The work of the District or other trades.

1.2.1.2. Structural value or integrity of any element of Project.

1.2.1.3. Integrity or effectiveness of weather-exposed or weather-resistant elements or
systems.

1.2.1.4. Efficiency, operational life, maintenance or safety of operational elements.

1.2.1.5. Visual qualities of sight-exposed elements.

Designer/Builder's Request shall also include:

1.2.2.1. Identification of Project.

1.2.2.2. Description of affected Work.

1.2.2.3. Necessity for cutting, alteration, or excavations.

1.2.2.4. Affects of Work on District, other trades, or structural or weatherproof integrity

of Project.
1.2.2.5. Description of proposed Work:
1.2.2.5.1. Scope of cutting, patching, alteration, or excavation.
1.2.2.5.2. Trades that will execute Work.
1.2.2.5.3. Products proposed to be used.
1.2.2.5.4. Extent of refinishing to be done.

1.2.2.6. Alternates to cutting and patching.

1.2.2.7. Cost proposal, when applicable.

1.2.2.8. The scheduled date the Designer/Builder intends to perform the Work and the
duration of time to complete the Work.

1.2.2.9. Written permission of other trades whose Work will be affected.

1.3. QUALITY ASSURANCE

1.3.1.

1.3.2.

Designer/Builder shall ensure that cutting, fitting, and patching shall achieve security,
strength, weather protection, appearance for aesthetic match, efficiency, operational
life, maintenance, safety of operational elements, and the continuity of existing fire
ratings.

Designer/Builder shall ensure that cutting, fitting, and patching shall successfully
duplicate undisturbed adjacent profiles, materials, textures, finishes, colors, and that
materials shall match existing construction. Where there is dispute as to whether
duplication is successful or has been achieved to a reasonable degree, the District's
decision shall be final.

14, PAYMENT FOR COSTS

1.4.1.

1.4.2.

PRODUCTS

Cost caused by ill-timed or defective Work or Work not conforming to Contract
Documents, including costs for additional services of the District, its consultants,
including but not limited to the Construction Manager, the Project Inspector(s),
Engineers, and Agents, will be paid by Designer/Builder and/or deducted from the
Contract by the District.

District shall only pay for cost of Work if it is part of the original Contract Price orif a
change has been made to the contract in compliance with the provisions of the
Contract. Cost of Work performed upon instructions from the District, other than
defective or nonconforming Work, will be paid by District on approval of written Change
Order.

2.1. MATERIALS

2.1.1.

2.1.2.

EXECUTION

Designer/Builder shall provide for replacement and restoration of Work removed.
Designer/Builder shall comply with the Contract Documents and with the Industry
Standard(s), for the type of Work, and the Specification requirements for each specific
product involved. If not specified, Designer/Builder shall first recommend a product of a
manufacturer or appropriate trade association for approval by the District.

Materials to be cut and patched include those damaged by the performance of the
Work.
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3.1. INSPECTION

3.1.1.

3.1.2.

Designer/Builder shall inspect existing conditions of the Sites and the Work, including
elements subject to movement or damage during cutting and patching, excavating and
backfilling. After uncovering Work, Designer/Builder shall inspect conditions affecting
installation of new products.

Designer/Builder shall report unsatisfactory or questionable conditions in writing to
District as indicated in the Contract and shall proceed with Work as indicated in the
Contract.

3.2, PREPARATION

3.2.1.

3.2.2.

3.2.3.

Designer/Builder shall provide shoring, bracing and supports as required to maintain
structural integrity for all portions of the Project, including all requirements of the
Project.

Designer/Builder shall provide devices and methods to protect other portions of Project
from damage.

Designer/Builder shall, provide all necessary protection from weather and extremes of
temperature and humidity for the Project, including without limitation, any work that
may be exposed by cutting and patching Work. Designer/Builder shall keep excavations
free from water.

3.3. ERECTION, INSTALLATION AND APPLICATION

3.3.1.

3.3.2.

3.3.3.

3.3.4.

3.3.5.

With respect to performance, Designer/Builder shall:

3.3.1.1. Execute fitting and adjustment of products to provide finished installation to
comply with and match specified tolerances and finishes.

3.3.1.2. Execute cutting and demolition by methods that will prevent damage to other
Work, and provide proper surfaces to receive installation of repairs and new
Work.

3.3.1.3. Execute cutting, demolition excavating, and backfilling by methods that will
prevent damage to other Work and damage from settlement.

3.3.1.4. Designer/Builder shall employ original installer or fabricator to perform cutting
and patching for:

3.3.1.5. Weather-exposed surfaces and moisture-resistant elements such as roofing,
sheet metal, sealants, waterproofing, and other trades.

3.3.1.6. Sight-exposed finished surfaces.

Designer/Builder shall execute fitting and adjustment of products to provide a finished

installation to comply with specified products, functions, tolerances, and finishes as

shown or specified in the Contract Documents including, without limitation, the

Drawings and Specifications.

Designer/Builder shall fit Work airtight to pipes, sleeves, ducts, conduit, and other

penetrations through surfaces. Designer/Builder shall conform to all Code requirements

for penetrations or the Drawings and Specifications, whichever calls for a higher quality

or more thorough requirement. Designer/Builder shall maintain integrity of both rated

and non-rated fire walls, ceilings, floors, etc.

Designer/Builder shall restore Work which has been cut or removed. Designer/Builder

shall install new products to provide completed Work in accordance with requirements

of the Contract Documents and as required to match surrounding areas and surfaces.

Designer/Builder shall refinish all continuous surfaces to nearest intersection as

necessary to match the existing finish to any new finish.

END OF DOCUMENT
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1. GENERAL

OPERATION AND MAINTENANCE DATA

1.1. QUALITY ASSURANCE

1.1.1.

1.1.2.

Designer/Builder shall prepare instructions and data by personnel experienced in
maintenance and operation of described products.

The provisions in this “Operations and Maintenance Data” document only apply to
activities that the Designer/Builder does not perform as the Operator under a separate
O&M Agreement. Any conflict between this Section and the O&M Agreement will be
resolved in favor of the O&M Agreement.

1.2, FORMAT

1.2.1.

1.2.2.

1.2.3.

1.2.4.

1.2.5.

1.2.6.

1.2.7.

Designer/Builder shall prepare data in the form of an instructional manual entitled
“OPERATIONS AND MAINTENANCE MANUAL & INSTRUCTIONS” (“Manual”).

Binders: Designer/Builder shall use commercial quality, 8-1/2 by 11 inch, three-side
rings, with durable plastic covers; two inch maximum ring size. When multiple binders
are used, Designer/Builder shall correlate data into related consistent groupings.
Cover: Designer/Builder shall identify each binder with typed or printed title
"OPERATION AND MAINTENANCE MANUAL & INSTRUCTIONS"; and shall list title of
Project and identify subject matter of contents.

Designer/Builder shall arrange content by systems process flow under section numbers
and sequence of Table of Contents of the Contract Documents.

Designer/Builder shall provide tabbed fly leaf for each separate Product and system,
with typed description of Product and major component parts of equipment.

Text: The content shall include Manufacturer's printed data, or typewritten data on 24
pound paper.

Drawings: Designer/Builder shall provide with reinforced punched binder tab and shall
bind in with text; folding larger drawings to size of text pages.

1.3. CONTENTS, EACH VOLUME

1.3.1.

1.3.2.

1.3.3.

1.3.4.

1.3.5.

Table of Contents: Designer/Builder shall provide title of Project; names, addresses, and
telephone numbers of any engineers, subconsultants, Subcontractor(s), and
Designer/Builder with name of responsible parties; and schedule of Products and
systems, indexed to content of the volume.

For Each Product or System: Designer/Builder shall list names, addresses, and telephone
numbers of Subcontractor(s) and suppliers, including local source of supplies and
replacement parts.

Product Data: Designer/Builder shall mark each sheet to clearly identify specific
Products and component parts, and data applicable to installation. Delete inapplicable
information.

Drawings: Designer/Builder shall supplement Product data to illustrate relations of
component parts of equipment and systems, to show control and flow diagrams.
Designer/Builder shall not use Project Record Documents as maintenance drawings.
Text: The Designer/Builder shall include any and all information as required to
supplement Product data. Designer/Builder shall provide logical sequence of
instructions for each procedure, incorporating manufacturer's instructions.

1.4. MANUAL FOR MATERIALS AND FINISHES

1.4.1.

1.4.2.

1.4.3.

Building Products, Applied Materials, and Finishes: Designer/Builder shall include
Product data, with catalog number, size, composition, and color and texture
designations. Designer/Builder shall provide information for re-ordering custom
manufactured Products.

Instructions for Care and Maintenance: Designer/Builder shall include Manufacturer's
recommendations for cleaning agents and methods, precautions against detrimental
agents and methods, and recommended schedule for cleaning and maintenance.
Moisture Protection and Weather Exposed Products: Designer/Builder shall include
Product data listing applicable reference standards, chemical composition, and details of
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1.4.4.

1.4.5.

installation. Designer/Builder shall provide recommendations for inspections,
maintenance, and repair.

Additional Requirements: Designer/Builder shall include all additional requirements as
specified in the Specifications.

Designer/Builder shall provide a listing in Table of Contents for design data, with tabbed
fly sheet and space for insertion of data.

1.5. MANUAL FOR EQUIPMENT AND SYSTEMS

1.5.1.

1.5.2.

1.5.3.
1.5.4.

1.5.5.

1.5.6.

1.5.7.

1.5.8.
1.5.9.

1.5.10.
1.5.11.

1.5.12.

1.5.13.

1.5.14.

1.5.15.

Each Item of Equipment and Each System: Designer/Builder shall include description of
unit or system, and component parts and identify function, normal operating
characteristics, and limiting conditions. Designer/Builder shall include performance
curves, with engineering data and tests, and complete nomenclature, and commercial
number of replaceable parts.

Panelboard Circuit Directories: Designer/Builder shall provide electrical service
characteristics, controls, and communications.

Designer/Builder shall include color coded wiring diagrams as installed.

Operating Procedures: Designer/Builder shall include start-up, break-in, and routine
normal operating instructions and sequences. Designer/Builder shall include regulation,
control, stopping, shut-down, and emergency instructions. Designer/Builder shall
include summer, winter, and any special operating instructions.

Maintenance Requirements: Designer/Builder shall include routine procedures and
guide for trouble-shooting; disassembly, repair, and reassembly instructions; and
alignment, adjusting, balancing, and checking instructions.

Designer/Builder shall provide servicing and lubrication schedule, and list of lubricants
required.

Designer/Builder shall include manufacturer's printed operation and maintenance
instructions.

Designer/Builder shall include sequence of operation by controls manufacturer.
Designer/Builder shall provide original manufacturer's parts list, illustrations, assembly
drawings, and diagrams required for maintenance.

Designer/Builder shall provide control diagrams by controls manufacturer as installed.
Designer/Builder shall provide Designer/Builder's coordination drawings, with color
coded piping diagrams as installed.

Designer/Builder shall provide charts of valve tag numbers, with location and function of
each valve, keyed to flow and control diagrams.

Designer/Builder shall provide list of original manufacturer's spare parts, current prices,
and recommended quantities to be maintained in storage.

Additional Requirements: Designer/Builder shall include all additional requirements as
specified in Specification(s).

Designer/Builder shall provide a listing in Table of Contents for design data, with tabbed
fly sheet and space for insertion of data.

1.6. SUBMITTAL

1.6.1.

1.6.2.

1.6.3.

Concurrent with the Schedule of Submittals as indicated in the Contract,
Designer/Builder shall submit to the District for review two (2) copies of a preliminary
draft of proposed formats and outlines of the contents of the Manual.

For equipment, or component parts of equipment put into service during construction
and to be operated by District, Designer/Builder shall submit draft content for that
portion of the Manual within ten (10) days after acceptance of that equipment or
component.

On or before the Designer/Builder submits its final application for payment,
Designer/Builder shall submit two (2) copies of a complete Manual in final form. The
District will provide comments to Designer/Builder and Designer/Builder must revise the
content of the Manual as required by District prior to District's approval of
Designer/Builder’s final Application for Payment.
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1.6.4. Designer/Builder must submit two (2) copies of revised Manual in final form within ten
(10) days after receiving District’'s comments: one copy shall be physically delivered to
the District in “hardcopy form”; and the other copy shall be submitted to the District by
means of the Box file hosting service. Failure to do so will be a basis for the District
withholding funds sufficient to protect itself for Designer/Builder’s failure to provide a
final Manual to the District.

END OF DOCUMENT
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1.

GENERAL
The provisions in this “Warranties” document only applies to warranties for any part of the
Generating Facilities not including the inverter(s) or the solar panels, which are detailed in other
areas of the Contract. Any conflict between this Section and the Contract shall be resolved in
favor the Contract.

FORMAT

1.1.

1.2.

1.3.

14,

1.2.1.

1.2.2.

1.2.3.

1.2.4.

WARRANTIES

Binders: Designer/Builder shall use commercial quality, 8-1/2 by 11 inch, three-side
rings, with durable plastic covers; two inch maximum ring size.

Cover: Designer/Builder shall identify each binder with typed or printed title
"WARRANTIES” and shall list title of Project.

Table of Contents: Designer/Builder shall provide title of Project; name, address, and
telephone number of Designer/Builder and equipment supplier, and name of
responsible principal. Designer/Builder shall identify each item with the number and
title of the specific Specification, document, provision, or section in which the name of
the Product or work item is specified.

Designer/Builder shall separate each warranty with index tab sheets keyed to the Table
of Contents listing, providing full information and using separate typed sheets as
necessary. Designer/Builder shall list each applicable and/or responsible
Subcontractor(s), supplier(s), and/or manufacturer(s), with name, address, and
telephone number of each responsible principal(s).

PREPARATION

1.3.1.

1.3.2.

1.3.3.
1.3.4.

Designer/Builder shall obtain warranties, executed in duplicate by each applicable
and/or responsible subcontractor(s), supplier(s), and manufacturer(s), within ten (10)
days after completion of the applicable item or work. Except for items put into use with
District's permission, Designer/Builder shall leave date of beginning of time of warranty
until the date of completion is determined.

Designer/Builder shall verify that warranties are in proper form, contain full
information, and are notarized, when required.

Designer/Builder shall co-execute submittals when required.

Designer/Builder shall retain warranties until time specified for submittal.

TIME OF SUBMITTALS

1.4.1.

1.4.2.

1.4.3.

For equipment or component parts of equipment put into service during construction
with District's permission, Designer/Builder shall submit a draft warranty for that
equipment or component within ten (10) days after acceptance of that equipment or
component.

On or before the Designer/Builder submits its final application for payment,
Designer/Builder shall submit all warranties and related documents in final form. The
District will provide comments to Designer/Builder and Designer/Builder must revise the
content of the warranties as required by District prior to District's approval of
Designer/Builder’s final Application for Payment.

For items of Work that are not completed until after the date of Completion,
Designer/Builder shall provide an updated warranty for those item(s) of Work within ten
(10) days after acceptance, listing the date of acceptance as start of warranty period.

END OF DOCUMENT

PPA: Contract For Design & Construction (GC § 4217.10) — SMCSD and [Firm Name] Page 134 of 138



1.

2.

3.

RECORD DOCUMENTS

RECORD DRAWINGS
GENERAL

1.1.

1.2.

1.1.1.
1.1.2.

1.1.3.

1.1.4.
1.1.5.

1.1.6.

“Record Drawings” may also be referred to in the Contract as “As-Built Drawings.”

As indicated in the Contract Documents, District will provide Designer/Builder with one
set of reproducible plans of the original Contract Drawings.

Designer/Builder shall maintain at each Project Site one (1) set of marked-up plans and
shall transfer all changes and information to those marked-up plans, as often as
required in the Contract Documents, but in no case less than once each month.
Designer/Builder shall submit to the Project Inspector one set of reproducible vellums of
the Project Record Drawings (“As-Builts”) showing all changes incorporated into the
Work since the preceding monthly submittal. The As-Builts shall be available at the
Project Site. The Designer/Builder shall submit these in .pdf format and AutoCad (where
applicable), reproducible vellums at the conclusion of the Project following review of
the blueline prints.

Label and date each Record Drawing "RECORD DOCUMENT" in legibly printed letters.
All deviations in construction, including but not limited to pipe and conduit locations
and deviations caused by without limitation Change Orders, Construction Directives,
RFI’s, and Addenda, shall be accurately and legibly recorded by Designer/Builder
Locations and changes shall be done by Designer/Builder in a neat and legible manner
and, where applicable, indicated by drawing a "cloud" around the changed or additional
information.

RECORD DRAWING INFORMATION

1.2.1.

1.2.2.

1.2.3.
1.2.4.

Designer/Builder shall record the following information:

1.2.1.1. Locations of Work buried under or outside each building, including, without
limitation, all utilities, plumbing and electrical lines, and conduits.

1.2.1.2. Actual numbering of each electrical circuit.

1.2.1.3. Locations of significant Work concealed inside each building whose general
locations are changed from those shown on the Contract Drawings.

1.2.1.4. Locations of all items, not necessarily concealed, which vary from the Contract
Documents.

1.2.1.5. Installed location of all cathodic protection anodes.

1.2.1.6. Deviations from the sizes, locations, and other features of installations shown
in the Contract Documents.

1.2.1.7. Locations of underground work, points of connection with existing utilities,
changes in direction, valves, manholes, catch basins, capped stubouts, invert
elevations, etc.

1.2.1.8. Sufficient information to locate Work concealed in each building with
reasonable ease and accuracy.

In some instances, this information may be recorded by dimension. In other instances,

it may be recorded in relation to the spaces in the building near which it was installed.

Designer/Builder shall provide additional drawings as necessary for clarification.

Designer/Builder shall provide reproducible record drawings, made from final Shop

Drawings marked "No Exceptions Taken" or "Approved as Noted."

RECORD SPECIFICATIONS

Designer/Builder shall mark each section legibly to record manufacturer, trade name, catalog number, and supplier
of each Product and item of equipment actually installed.

MAINTENANCE OF RECORD DOCUMENTS

Designer/Builder shall store Record Documents apart from documents used for construction as

3.1.

3.2,

follows:

3.1.1.
3.1.2.

Provide files and racks for storage of Record Documents.
Maintain Record Documents in a clean, dry, legible condition and in good order.

Designer/Builder shall not use Record Documents for construction purposes.END OF DOCUMENT
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COMMISSIONING

1. GENERAL
1.1. SUMMARY

1.1.1. Commissioning is a process for validating and documenting that the facility and its
systems are constructed and perform in conformity with the Contract Documents.

1.1.2. The objective of the commissioning process is to verify that the performance of the
facility and its systems meet or exceed the design intent.

1.1.3. Commissioning includes special facility start-up processes used to bring the facility to a
fully operational state, free of deficiencies in an efficient and timely manner.

1.1.4. Training on related systems and equipment operation and maintenance shall be
scheduled to commence only after start-up is complete and systems are verified to be
one hundred percent (100%) complete and functional.

1.2. DESCRIPTION

1.2.1. Designer/Builder Startup: Sub-phase of Designer/Builder's work ending with
Acceptance of Work, during which Designer/Builder performs a pre-planned program of
activities including starting, testing, inspecting, adjusting balancing, correcting
deficiencies and other similar activities.
1.2.1.1. The District, Construction Manager and the Inspector shall be present to

observe, inspect and identify deficiencies in building systems operations.

1.2.2. The completion of startup means the entire Construction Project including startup and
fine tuning has been performed to the requirements of the Contract Documents and is
verified in writing by the District and Construction Manager.

1.2.3.  Fine Tuning: Fine tuning is the responsibility of Designer/Builders after District
occupancy and ending one (1) year after District occupancy. During this time the
Designer/Builder is responsible for optimizing systems and correcting deficiencies
arising under normal operating conditions.
1.2.3.1. Includes a period after occupancy where systems are optimized under "live"

operating conditions and all construction deficiencies are corrected.
1.2.3.2. Fine Tuning shall extend from date of District occupancy to one year after
occupancy.
1.3. DEFINITION OF TERMS

1.3.1. Designer/Builder's Pre-Commissioning Checklists: Includes installation and start-up
items as specified to be completed by the appropriate contractors prior to operational
verification through the functional testing process.

1.3.2. Installation Verification Process: Includes the on-site inspection and review of related
system components for conformance to Contract Documents. The Designer/Builder
shall verify systems readiness for functional testing procedures prior to the start of
functional testing. Deficiencies will be documented by the Inspector for future
resolution.

1.3.3.  Functional Performance Testing Process: Includes the documented testing of system
parameters, under actual or simulated operating conditions. Final performance
commissioning of systems will begin only after the appropriate Designer/Builder
certifies that systems are 100% complete and ready for functional testing. The
Designer/Builder will be required to schedule, coordinate and perform device tests,
calibration and functional performance test procedures.

1.3.4. Deficiencies and Resolutions List: Includes a list of noted deficiencies discovered as a
result of the commissioning process. This list also includes the current disposition of
issues, and the date of final resolution as confirmed by the Construction Manager and
Inspector. Deficiencies are defined as those issues where products execution or
performance does not satisfy the Project Contract Documents and/or the design intent.

1.4. COMMISSIONING SCHEDULE
1.4.1. Provide schedules for Designer/Builder Start-Up work.
1.4.2. Incorporate in overall construction schedule.
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1.4.3. Designer/Builder's activities, which will be performed as specified under Fine Tuning,

shall be completed within one (1) year from date of occupancy by the District.
1.5. SUBMITTALS
1.5.1.  Submit Draft and Final Designer/Builder Start-up Forms as described in this Document.
Submit Draft Report for Construction Manager's review and comment prior to Final
Submission. Submit Final Report not later than twenty weeks before scheduled date of
Acceptance of Work.
1.5.2. Prepare and submit one copy of report form to be used in preparation of reports for
each electrical system that is part of the Generating Facilities.
1.5.3.  Each System Report shall be submitted including the following:
1.5.3.1. Project Name
1.5.3.2. Name of System
1.5.3.3. Index of report's content
1.5.3.4. Adjacent to list of equipment, columns to indicate status of equipment
operation, to date and to sign off equipment start-up.

1.5.3.5. Space to record equipment and operational problems which cannot be
corrected with scheduled Designer/Builder Start-Up program and which may
delay Acceptance of Work.

1.5.3.6. Manufacturer's equipment start-up reports.

1.5.3.7. Systems' testing, balancing, and adjusting reports.

1.5.3.8. Equipment Report Forms shall include the following: Project name, name of
equipment, starting and testing procedures to be performed and observations
and test results to be recorded.

1.6. COMMISSIONING DUTIES AND RESPONSIBILITIES

1.6.1. Designer/Builder Duties and Responsibilities:

1.6.1.1. Assure the participation and cooperation of Subcontractors and Suppliers
under their jurisdictions as required to complete the commissioning process.

1.6.1.2. Complete Commissioning Report Forms. Reports are to be completed in a neat
easily readable condition.

1.6.1.3. Complete the respective start-up and check out procedures and insure
readiness of equipment and systems prior to the start of the functional
performance testing. Written confirmation of system readiness for
performance testing is required.

1.6.1.4. Provide qualified representatives for the functional performance
commissioning process.

1.6.1.5. Assure that all subcontractors, suppliers, test and balance, controls, etc. include
in their respective contracts cost necessary to participate in and complete the
commissioning process.

1.6.2.  Duties and Responsibilities of Others for Commissioning: The commissioning process
requires the active participation of the Construction Manager, District, and any other
related consultants on the project.

1.7. SYSTEM FAILURES

After a second failure of a system to successfully meet the criteria as set for in the functional performance
testing process, the Designer/Builder shall reimburse the District for cost associated with any additional
retesting required due to uncorrected deficiencies. Costs shall include salary, benefits, overhead, travel
costs and per diem lodging costs if applicable.

END OF DOCUMENT
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Exhibit J
TECHNICAL SPECIFICATIONS
[TO BE ADDED BY FIRM]
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